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could huve been Içkid because the. date at whieh the. offence
chàrged. in the arnendment wam within the time 3imit as provided
by the statnte, then the amendment might have been made. But
because the. effeet of the amendinent was in subyitance a new in-
formation alleging a neu offence, and beeaust. .ie time imiit had
expired ini which an information for such iiew offence eould have
been laid, then the amendment was improperly made, and the
conviction tunder sueh amendment must fail.

The Logisiature provided a tirne limit within which ail prose-
cutions such a8 thia under the Liquor License Act had to be com-
menced by the. laying of informatioas, êud it neyer ould have
eonternplated. in the section of the Act giving leave for amend-
ment by charging the new offence, that such new offence should
be charged ini an amendment after the time had expired when
the substantive information could have been laid, and by such
amel2dment de&troy the protection which waa given to the de-
fendant by the clause in the stlatute putting the timne Iin:it upon
the initiation of the prosecution.

The ri38uit of gîving force ta the amendmnent made at the time
when it was mnade, namely. after the. time lixuit fer laying the
original information had expired would b. absoluteiy to nullify
the protecting clause of the Liquor License Act and ta take away
from the accused that protection which the. statute had deliber-
ately thrown about hini,

For these reasons 1. think that bath convictions muast be set
aside with ?osts, wbieh I fix at $10 in each case. In support of
the view 1 have takeni see Rc.r v. Boomer, 15 O.L.R. 321; Rez v.
loii-tliwrite, 2 Cati. Cr. Cas. 46S.

province of MIan1tcba.

COURT OF APPEAL.

Full Conit.] 'MCINTYRE V. GIRSON. [May 6.
Go >kh c nt-o » ih »gorder before judgment in action of

tort.

The plaintiff'5 emi against the defendant waz ta recover
damages sufTered by rea' ocf the defendants removing part cf
a feuce enclosing the paiintiff's erops and 'Xmreby allowinig
cattie ta enter and3 damiage the crops. Hie clainîed $600 damages.


