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defendant. After the case was set down for trial the plaintiff applied to
the refèee in Chamubers for leave to amend bis statement of claim by
adding the defendant's wife as a party and by alleging that the land in
question was the defendant's property and had been rnortgaged by the
defendant with other lands to a bank ; that afier the bank had commenced
an action for féreclosure of the mortgage, it was agreed between il and the
defendant that the bank should take a final order apîîarently foreclosing
the dcfendant's titie to ail of the mortgaged lands, but should accept in
actual satisfaction of ats daim the mortgaged lands other than the parce) in
question and should hold the latter for the defendant ; that such agreement
was carried out ; and that aller -etting such final order the batik at the
defendant's reqiîest conveyed the parcel in question to defeîîdant's wife
who gave no consideration for il, but received and has aiways since held
it solely as a trustee for the defendant. WVhen he began the action the
plamtiff had knowledge of the facts thus sought to be set up b) amend-
mient. The referee dismissed the application wiih costs.

lleld, that the application should have heeii granted and the aniend-
ment askcd for alloîmed on payment (if costs. If the plaintifi had originally
Lrought the action ii the forni in whii'h he now seeks to plat it the defen-
darit and his wife should liuth have been miade parties. The wife would
wut lie lîroighi mi as havitne dcrived î:tie throtigli lier husliand's deed, but
wot'id appear as havinz acquired lier title through parties wlîo, so far as
trie .;i;:îarent <or recgîstered <laini ut iîîic îs concernied, had acquired titile
advt'r'clv tfe and ri extitigtu:shîîîeiit of, that of the husband. Bank of

.IoAt e. vbaîk. 9. M. R. .19 dîisu.ngiislied, as in that case the grantor
was 1) 1id îot la lic a neccssary ;arît' hei'aîse lie would lie estojîped b>' bis
own tice' 1 I1cre. hoiwever. t'LŽre was nothing thit would preent the
husbaiidi frontî claiiniiii.g that the miîle lici(l the land as a trustee for hini
or thai Notild protect lier froin I)<isili lîality to him if she were sued
aluni: and liii 1n4n! dlaim that ie sloild i e made a tiar>'. T'he fact that the
hushaîîd iin lis stateinent cil de1f uîce hacl dcned ttiat lie had an> interest in
the land coil <lo afterwards lie set til) as ant estopîpel against hirn i;i favotir
of hui tc or evei in iavouir ('f the plaiîîtiff, buot w'auîld only hie evidence
that at oniw lune. anîd fiir certain pîîrjoses. lie had reîîudiated havîing an>'
sîîch iîîieret.

.\mieiîdulî allnw cd ui ternis o'f îîayin,î defendant's costs of the
aPp)iý'iIl to the referce againist whic'l shoîîld lie set off the plaintiffs
cuSs of* ibe apî<eal. Co'sts of thi: day and ail oiiîcr costs resered tititl the
trial.

1' .'~. <îrîlaîttill >/i:tt, for defendanit.


