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cannot say that such evidence did have that effeet upon the minds of the jurors,but such xvas its tendency, and it is sufficient for this case that it might have had
that effect" 22 Pac. Rep., 941.

And, yet, it appears to me that nothing is more natural than that gLrbesbelonging to the faction of which Olds wvas the acknowledged head, and saloOflkeepers who wvere the friends of the gaînhiers, and in whose saloons gamnblingxvas frequently carried on, should contribute money for the defence of OldS hfhe was on trial for the murder of the leader of the rival faction of gamblers ;ancertainly no juror would Nveigh in the balance against human life, the fact thaltthe friends of the defendant (vile, degradcd, and immiioral though thev m1î4ght lie)ycontributcd to his defeuce. As xvas said by'Lord, J., (lissentin-gé -l'lie truth 'the fact of contributing-1 to the defence of a man, especially when on trial for liife, is flot in itself an immoral act. Lt has been often donc, and by ail CILisse.,o
men, and finds its source in the instincts of our commion huînanity to relievthose to wvhon ,ve are attached ":22 Pac. ReP., 94.h hsLord, J., further said :"-The witness under examination, out of \hVfl tefacts wvere elicited, testified in his direct exainination that lie was a garnblînlgman, and, on his cross-exaînination, that hie liad contribtlte(î money for the
defence of Olds, and collected mone\- fromn others for that purpose, and tO thi5extent the testirnony is admittecl to be legitimt crssexamination. So ,atdwe have the fact that money was contributed by the witness before the juir.y~lIesthat he -was a gambling mnan, brought ont or proved by the defendant's 'VitfeIf sucb matter operates to affect the standing of the defendant in the estiiatOof the jury, the harm -was already donc, and the subsequent evidence eîiited
was, at the mnost, only cumulative of wvhat had been regularly and îegitîriately
proven": 22 Pac. Rep., 943.

That the view taken by Judge Lord of this matter was the oni y tenable 011ethat could be taken, must be apparent to aniy reasonable and unprejudiced ildThe opinion of the majority of the court xvas that the tendency of such vI e~Nvas prejudicial to the défendant, and that it was sufficient for the caSce that imight have had that effect. Cases are not usually tried uipon possibilitiese b"there we have a judgment reversed because there is a bare possibulit tha thesevidence may have had a prejuclicial effect upon the mninds of the jury. .d f0O'case was reînanded to the court below. The time of that court was occi-ple iseveral days in1 a new trial, and great additional expense wvas thereby incurred lIeorder that the crirninal might be Punished for his violation of the law , vheî1 th
evidence in the first instance was abundantly sufficient to justify the verdict Of the
jury, evetiif the evîdence objected tohad been whollv stricken ont or neverrecei d
Ca'ses are not determined in Trial Courts on possibilities, and courts of last 7sfare Tiot warranted in reversîng a judgnient upon the possibility that the Idefe"d'ant may have been innocent (for there is always a possibility that this inay b ecase), or that the defendant may have been prejudiced by the admission fl0eVdence of some collateral fact.-Titc Advocate.


