
Early Noies of
Lctj0j1 fu

Dr th 'rfalicious prosecution is flot bound to
CrIriIa Plaintif' 5 guilt as charged in the

'~if lt b Peeng stili he is at liberty to do
Pbabl. necessary to establish reasonable and

Withsta cause; but as it appeared that not-
Prec"din 119the ruling the defendant was flot

ci from aciducîng such evidence, the
peg was of n0 importance.
">"ey for Plaintiffdefendant in person.

NJ.]1

e% 0F SOHOOL SECTION 24 0F TowN-
OF U'EFORD v. TOWNSHIP 0F BUR-
AGD,ýND TRUSTEES 0F SCHooL SEC-

,p,, TION 23 0F BURFORD.

jf 6,40 Fhormat/on, 0/ schooZ sections-
stc4 00 tecliîdnce of-Land belonging Io one
,jSeti~ assessed to anothersection-Rols

Y -a$sed-Claim for moneys Paid out ofnz<îtictpa/ loan fund.

Aso eIdenc of the formation of school sec-tIlfsi
tteof township by the municipal council
'eh0 ac on ou1gh sketch or rnap designated

ropsj 1 enmp township of B.," but with-
t t rature)sa r, ae a prodiiced fromb Oeir custociy, a nd had the appearance of

be 8 ery Olci, andi there was no other map to
tuorirl. That in 1888, before this action was

vot» %ed, W ýhich was in 1889, but after the
(tItreto terent of the agitation which gave rise

t0  'h lUnicipal council passed a by-law
rna alterations in school section mnap,"

a tie thorîzed the clerk to correct said school
qrs 'ap, etc.; and that when any difficulty
tçcras to bounciaries of school sections re-
this ra haci, at least in some instances, to

ýr& that. this mnap mLtst be assumed to be
frr ~ursuance of the statute, and there-

t thfor~ e eidence of the original division
~t 0nship into school sections by the
Pcounril

years ~Section 24 complained that for the
pýrt 83 to 1887 certain lots which formed

0h f that Stefr sction had flot been assessedsc )but had been assessedasprofchl
:q OV3 and~ the taxes therein levied andi
t4titî 0vr to section 23, and that section 24 was

br e ue Paici these taxes either by the
s'80rb scio 3 In each of these

f0 ar as regards these matters, the rolîs

Canaidian Cases. 185

were finally passed by the Court of Revision
ard certified by the clerk, etc.

Held, that school section 24 could flot now
maintain such daim, for they were bound by
sec. 57 of R.S.O., c. 18o (1877'), under .vhich the
rolîs as finally passed by the Court of Revision,
etc., were valid and binding on " ail parties con-
cerned," school section 24 coming within their
designation, but apparentlv they were flot
entitled to the notice provided for by sec. 41.

School section 24 also clainied that by reason
of certain lots claimeci to belong to that section
being assesseci as part of school section 23, sec-
tion 24 did flot get its proper share of the
interest of the money paid the townshi p to
equalize townships that had flot borrowed from
the municipal boan fund, which was distributed
according to the population of the school sec-
tion. The contention of section 24 being tu, a
great extent erroneous, and the amnounit which
they might be entitled to infinitesinially small,
and the amounit having been distributed in
good faith, the Court refused to interfere.

Bowby for the plaintiffs.
lifarley for the Township of Burford.
Wilkes for school section 23.

Div'l Ct.] [Dec. 21, 1889.

MASON v. NORFOLK Rv. Co.

Agreementfop. sale of land-- Obstructi'on Io langd
by rai/way comp6any-Rsgkts of vei-dor and
Pourchaser as to damages.

The plaintiff was in possession of certain land
under an oral agreement of purchase at $450,
payable in bricks, deliverable as dernianded, of
which $ioo worth had been demanded and de-
livereci. The dlefendants, without making any
compensation therefor, buiît their railway in
front of the land so as to interfere with the
plaintiff's right of access, whereupon this action
was brought, and damages recovered by the
plaintiff, he being treated as entitled to the
whole estate ii, the land, and the injury perma-
nently reducing the value of the land.

Held, that the company were trespassers, and
couli flot justify the acts complained of under
the statute ; that the trespass was a continuing
one, and fresh damages accïued, and a new
right of action arose every day ; that substantial
damages were recoverable for the disturbance.
of the possession, but, in a firfit action, only
nominal damages for the injury to the revernion;


