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is the offence less forgery because it is not, eo
no/in.ne, s0 designated ? In common under-
standing, to forge is to caunterfeit, to falsify, to
feign, to fabricate. As illustrated by Worcester,
it is " to forge a note or signature."5 The com-
mon law~ definition of forgery is a fraudulent
making or alteration of writing, to the prejudice
of another man's right, or the false making of an
instrument, which purports on its face to be
good and valid for the purpose for which it was
created, with a design to defraud any person or
persons. In 3 Greenleaf's Evidence, sec. 103,
to the for-mer definitions is added the remark,
" that forgery may be comnitted of any writing,
which, if genuine, would operate as the founda-
tion of another mnan's liability, or the evidence
of his right." Now, tested by this standard,
what element of the common law definition of
forgery is wanting in the 169th section of the
Act of March 3Ist, î86o, when it makes it an
indictable offence to fraudulently make, signl,
alter, utter, or publish any written instrument
other than those which are recited in this section
to the prejudice of another's right, 'vith intent to
defraud any persan or body corporate? Tbis, in
fact, it will be seen to be, very slightly, more or less,'than reciting the text of Blackstone's definition
of forgery, as he lays it down in bis Commen-
taries, 4 Black. 347. What difference, therefore,'can it make that the law making power of the
Commonwealth when legislating on this descrip-
tion of crimes, holds the language, if any one
with fraudulent purpose shall make any false
instrument, instead of saying if any one shall
forge such an instrument, connecting as they do
with such making, every essential element of the
common law crime of forgery ? In the four sec-
tions of the Act of I88o before cited, in two of
which the word forge is found, and in two of
whicb it is omitted, the words to make and to
forge are convertible terms, baving the same
meaning. They all relate to making false writ-
ings or stamps. It is flot possible ta forge in the
sense in which the word is here used without a
fraudulent inaking of a written instrument, and
ta fraudulentîy make an instrument such as is
described in the 16gth section of the Act, implies
the necessity of forging such a paper. It is not
the name alone wbich determines the character
of the offence, to what class of crime it belongs,
or what in substance and in fact it is. We look
rather ta the framework or structure of the
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crime as the Legisiature bas constiuted~ it
to its essential characteristics, in order tica
tain what it is. Subjected to the nfl<)t Cset
examiination, it 'vili be found that the(' Offenlcand
forth in the 16gth section is forger%, PLîre t I
simple, as the commion law bas defifled itd
follows fromn this that the offence contexflate
by the 16gth section of the Criiinl1 Pre ei
Act may be laid iii an indictment as afradUl
making of a written istrument, with fraudulet
purpose under the statute, or it miay tk h

formi of an indictiient for forgery, as at t
law, and whatever be the formi of tie'dcls
ciedt bye cres as mnuch forgery in oe ide,
as in the other. This bas practically ase 0ft

cided by our ~Supreme Court, in thecaeoth

Goiýlnoweatth v. Luberg, 13 Norris, 85. or

indictment w7as under the Act now, before S o

consideration for making frauidulent entries iii

the books, reports and statements of a Naý,tiOdna'
bank, with intent to defraud the bank ; idg
Paxson, delivering the opinion of the' CO1"t'
says, the indictment charges an offence lvhicl1
was a crime at common law. It is plail the

plaintiff in error cudhave been h
forgery. The indictmnent here is laid under t Of
statute, and does not charge the offence h
forgery in the technical manner required J)
strict rules of the common law. That the ACt
of Assembly does not call it forgery inakes "0
diffrence. It is the same offence. In the cas5e
of the Commlionwealth v. Beazmish,' 3 1 T'be
389, the same principle was recognized- h
indictment was held to be good u nder ta
statute, though not sustainable, as it wasfale
at common law, because neither copy nor pUl
port of the whole, nor the part of the ns truffien
of writing altered, was set forth or described.th

The averment in the indictment WaO t
fraudulent alteration of a book and writiflg d for
monly known as the duplicate of taxes levied 0
the use of the school district. Here the eritir
instrument of writing is copied into the iniic
ment, which is thus shown to be a receiPt per'
fectly intelligible on inspection, which reqUire
no averment of extrinsic facts to make it aPPeOS
that it is of a character calculated to work al
injury to the person whose rights it is chared
have been prejudiced by the defendant's allege
fraudulent signing of their names. It calloty
we think, be successfully maintained that each
counit of the indictment does flot give ta the de'


