
RE BRITISH AMERICAN PELDSPÀR LlMITED.

me wvith the car, and otherwise âcted towatrds the plaintiff
way consistent, only mlith the assluxption that the insurers
1iable. The adjuster denied these assertions; but, apart.
his denial, it was fairly clear that, whlen hie was despatched
ie isurers to investigate thte caim, they could not have
aware of the exact nature of the accýidlent, In fact, it would
le of bis duties to investigate this, as wvell as to iserrtain
tnount of the damage and to report.
he polic, contained this provision: <'This compaiiy shahtl
>e leld Wo have waived any provision or condition of this
r-, nor of this endorsemient, or any forfeiture thereof, b>'
-eqiremenit, act, or proceeding on its part relatixig Wo the
àssl or Wo an>' examiniition herein provided for."
ithe face of this provision, it wvas difficult Wo sec how an>'
[ the adjuster could be binding upon the defendLants. Buit,
apart from this provision, -nothing that the adjuster wvas

dI te have done could estop the defemdants froin aetting
e defence that the loss was not covered b>' the p.olio>'. 'l'lie
r to bind the defendants in this way could not be a necessar>'
ýnt of the adjuster's duties, and ià would require someexrs
)rity froxu the insurers Wo enable him tu %vaive their riglits
estop thema fromn setting up this defence: sec Atlas Assurlance
'. Brownell (1899), 29 Can. S.C.R. W37; Commercial Uniion
ýance Co. v. Maresn (1899), 29 Can. S.C.R. 601.

Ad"m dismissed tcith rosis.

CEJ., IN CHAMBERS. JUNE 16T11, 1920.

RF, BRITISH AMERICAN FELUSPAR LIMITED.
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