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'11w action should be dismissed, and there should be judgment
for the dfdntdeclaring the contract of sale*void and setting
it aside and vacating its registration, with eosts of the action and
of tu oueca

KELLIY, J. MARC"î 27T11r, 1920.

HO1FFMAN v. IIAMllTON GRISBY AND BA SIL

NegligeC11e-Collisioni of Molor-car wi ilcircire-r ai Highw<*y
(C7o8mig-Injury/ ta rie of Mlolor-car andi Wife-Findings
af Jivry-Ngligevce of Mafotorne of Ele&bic Car- Conlribiifory
Negligrince of Prvrand Owner ofMto-a-Ulme
Negligenice of Maoirman not oenFihr f Owvner and
Drircr Io Recorer-WVife not Affecied by Hlusband's Cnrbtr
Negligenre- Righi of Wife to Recover-Cosis.

An action by Rolph J. Hoffmnan and his iNife, Eva Hroffmnan,
to recover damages for injuries sustainedl by each of them, for the
death of their son, a boy of 3ý4 years, and for damage to a motor-car,
driven hy the plaintiff Rolph J. Hofiman, ail alleged. to have been
caedfl b>' the negligence of the defeuclants' motorman i the
operation of a car of the defendants, which strurk the car i whichi
the plaintiffs and their sons were driving esteri>' on the Hamilton
and Girim8by sto)ne road, at a place where the defenidanta' line of.
railway croess the stone road.

The. action was tried1 with a jury at a Hamilton sittigs.
M. J, 0'Reilly, K.C., for thi. plaintiffs.
George Lync-h-S-taiintoti, K.C., and A. H. Gibson, for the

defeudants.

KELLY, J., ini a written judgment, said that the jury, in answer
to) questions, foundl that there was negligence of the defendants',
consisting of "ine(reasing speed i vicinit>' of accident;" that the
plaintiff Rolph J. HolTmn was guilty of contributor>' negligence,
iii that lic "should have observed more keerily or stoppcd his
cýar;" and that therv was no ultimate negligence on the, part of the
defendants. Th(, jury found no damages i respect of the death of
the plaintiff' son, su aýsd the plaintiff Rolph J1. Hoffman's
damnagüs in other repcsat 8644.55 and bis wife's at $400.

Tii. defendants conteuded that, under thi. Motor Vehieles Act,
it mnust be assumecd thal. the, plaintiff Eva Hoffman was liable.


