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YORK SAND ANI) GIIAVEL LiNirrrl) v. WILLIAM COWIAN A'ND

SON (CAAD) LimITFD-SUTHERLANI), J.-MARuIx 2-7.

Contra t-Formationt-CorrespofllelCeSaleofGod-Divr
and Acceptance--Payme ni for Certai4i De1verie,ýs Eidcm' -c

Ageiry for another Compan" ction for Price of (ioodsj Th'i
defendamts, builders and contractors, had, in associationi with, thi.

John ver Mehr Engineering Comnpany Linuted, a vontract M if h

the Corporation of the City of Toronto, for the orevtion of -i

filtering plant upon the Toronto Islandi. The engineerinig coi-

pany had exitered into correspondence with the plaintif'[,, wfio

were dealers iii sand and gravel, with reference to thie sali 'v i he

fflaintiffs to the engineering company of 6,000 cuiÎe yard-cs of sand
and 400) Vo 800 cubie yards of gravel. The corri) o-

tinued from August to October, 1915. Theu p)lintifs', haiutlg

apparently learned that the defendants wereitretd wrotu

Io the defendants on the l6th October, 1915, sayng:"Peaso

let us kniow whien you expect Vo take delivery of sad"Thu
defeudants aiiswered; there wus furthier correspondence;, aiid at
the end of April and afterwards certain quantities of sand andl

gravel were delivered by the plaintiffs Vo and received by- the

defendaxits and somne of thein paid for. The engineering coin-

pany a8aerted that the plainitifs had entered into a contraut w.itbl

them; and, upon the plaintiffs declining Vo supply Sand and

grave1 ini accordance wvith the alleged contract, the enigineering

conpany intimated thiat they would get the nuaterial elsewhero

and hold the plaintiffs responsihie for their failure Io supp)ly

material according to contract. Thereupon the plaintifs is-

continued their deliveries, and rendered the defenda-nt ani accountf

for a. balance due for what they hiad supplied, amurnting Vo

$1,288,85. Tbis acunt not being paid, flhc plainitifs. suied the

defeudants for that sumn. The defendants denied liabilityv and
counterclaùuied for non-delivery of thev material they rqie

and for delay etc. 'Ple action wvas tried withouti a jury at 1

Toronto. The dlefendants offered no evidence.i SUHRAN .1.,.
in written judginent, said that the plaintiffs had sbiewn a1 coni-

tract with the defendants upon which they could recu ver. Fromn

April to September, 1916, the plaintif s reated Vhtlefndnt
am t.beir customers, and the defendants acted asprhae,

reoeiviug ail the material, paying for part of it, and referring to il
in their correspondence as miaterial for "our requiiremîents."

No agency of the dlefendauts for the engineering compainy Vo

reoeive delivery of the materiat was made out, or notice

thereof shewýn Vo have been brought home to the plainitiff s.

8-14 o.w.N.


