
RE PULEY.

The testator hadl no ehildreu. lie was ven., fond of' his so-
called adopted daughtcr. lie provided for her education, and
expressed a wish that ahe should continue tu reside and make her
home with the widow. It ay therefore weIl be that the testator
iiitended to give the adopted daughter one-haif on the division.

A reference was given to me by Mr. Simpson to the case of'
Re Davies (1913), 4 O.W.N. 1013. That is a case in whieh mv
brother Middleton carne to adifferent conclusion frorn mine. ]Iln
that caLse a trust fund was crcated frorn which the ineonie xvas to
be paid to the wifc until the youngest ehild attaincd the age of
21 or married. Then a trust fund was to be creat.ed for certain
p)urpjoses, and, whcn that fund was sufficient for the purposes
niared, the sur plus wvas to be divided between the widow and the
diughters, "share and share alike." Thc widow 's con)tenit ion

was tat she took hait' and the daughters took the (4h41' ha1 f.
The learned Judgc held against the widow's dlaim.

The distinction bctween that case and the present is, that îii
the Dav ies will wcre the wvords " share and share alike. " T1liese
words were held to limit the share of the widow tu the imount
of anyv one of thc daughters. The words " share and share alike "
are niot, nor are any equivalent words, ini the clauses ot' the wviI1
ilow being considcrcd.

My answer to, thc first question is, that the adoptcd daught et
took one haif, and the children of the sisters Mary Williamns and
Betsy James took the other haif; these children taking equal
shares of the one hait', per capita.

(2) In answer to the second question, I arn of opinion that
the. bequest vested upon the death of the testator. It was the
itention of the testator to deal finally with lis propcrty; there

was no clause devising residue. Payaient over was l)ostponed
until the death or marriage of his widow, but provision wvas made
for the. complete care ot' and dcaling with his whole estate until
the. time for distribution should arrive.

(3) As the time of vesting was the death of the testator,
anid as the adopted daughter, Mary Ann Piper, survived the tes-
tator, the gift to lier did not lapse.

(4) The bequests to the children of Mary Williams and Betsy
james, who died after the death of the testator but before the
widow, not leavîng children, did not lapse, nor did these be-

qusslapse in the case of leaving chidren, but the said chidren
would take the share the parents would have taken if he or she
bad survived the widow.

The petitioners ask generally what is the proper course to


