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HIGU COURT 0F JUSTICE.

DivmiOAL. CouirT. NovEmBEa 16TH, 1911

SECURITIES DEVELOPMENT CORPORATION 0F ýNEV
YORK v. BRETHOUR.

Company-Undicensed Foreign Comnpany - Contract to Se'Land-Action for Purchase-mcney-Carrying on Business i.
Ontarîo--Etra-Provincial Corporations Licensing Act.

An appeal by the defendant fromn the judgment of the Firs
Division Court ini the County of Carleton, of the I8th Septeni
ber, 1911.

The plaint was by a eoxnpany incorporated under th
laws of the State of New York to buy and seli real estate, f02
$195.35 and interest, on eight separate agreements signedl b,
the defendant, in form, somewlrat like promissory notes, to pa.,
$24 under eauh to William A. Hall or order, and by hlm ini
dorsed to the plaîntiffs. The defendant resided in Ottawa, On
tario; and ln August of 1910, one Sehwortz, an agent of tli
plaintiffs, came to Ottawa, and sold certain lots in Belîhaver
Maiior, New York State, te the defendant, who signed an agree
ment to purchase, made a small cash payment, and signed th<g
cighit separate agreements oued on, 'for the balance of the pur

It also appeared in evidence, and the trial Judge se foiuud(
that Schwortz took agreements from several other eustomers ii
the loclality of Ottawa.

The defence was, that the plaintiffs, not being licensed to dc
business in Ontario, could net maintain the action because ol
the provisions of secs. 6 and 14 of the'Extra-Provincial Corpor.
ations Licensing ,let, 63 Viet. ch. 24(0.)

'l'le Junior Judge of the County Court of Carleton, whc
tried the plaint, gave judgment for, the plaintiffs, saying thal
hie could flot find that the plaintifsé carried on any business ini
Ontario, unless thie solieiting of the defendant by Sehwortz 'vaz
4 4 arrying on business " by, the plaintiffs, and he did not think it
'vas. Ile was of the opinion that; the contraets, agreements, or
notes, were not -contracts made in whole or in part 'vithin On-
tario in the course of or in connection with business carried on
contrary to the provisions of sec. 6," within the words of sec.
14.

The defendant appealed, on the ground that the Judge had
vrredl iu bis interpretation of the statute.


