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alter tine original expropriation by-law, and almost a fort-
uiglit before the amending by-law.

Titere is nu fouindation w~hatever for the assumption that
this entry constitutes tlue municipality I)urcitasers of the land
aI the price namel in lthe elain put in.

The more serions contention is that there was no riglit
to repeal the existing by law and that te ntunicipality, is
now bound to proeeed with the expropriation proceediutgs
under il.

(Jriïsltaw v. Torontou, 28 0. L R. 512, d1eals witluî ai sonie-
what siniflar situation. Section 463 of the Miciipal Aet
of 19031, in forc.e witen Vie original bv-iaw; was. passc(d, does
not reld thc repewal of the expropiating ly-law or ,orupel
tho muiia Itto take up 11w aiward if " the by-law did
nul atitorize, or profess to authorize any entry or use lu be
made of ilie prourtyý before the award bas been muade."

Tiis 1y-ia conta1ined no such provsion. Tt may be that
the etttry for ilite purpose of construeting the twenty feet of
ditcb watt untirely unauthorized, and that; the munieipality
mna vbei rendorŽd liable for wltat watt then done. That is
n0t a inalter of moment, as the mujnieipaly itt now and
alway ' s been hvi ready to, proeeed with the arbitration respect-
im- ilt sunaller parcel, which covers the land upon which
the diteli is,.

No claim was made for damages sttstained by the plain-
tiff by roason of the passing of the by' -law. lus counsel did
not ottît it sec. 347 of the Act of 1913 applied, nor
wüould this, ac.tion h b th proper remedy if any sneicb aim
exists; ais Miiiliie absence o! an agreemient, damages are tu be
deuait witi îtpon arbitration.

The action fails, and must he distnissed with cosîs.
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gjvr. (et. ONT. (2nd App. DIv.) varîed judgment of Co. Ct.
Welland by rutiucing the damizP nwarded defendant upon bis con-
tereairn ihy $,M. proven to havo heen pald by pltintiff and as to
whicrbeh was nt given credit at tii-, trint.


