
i ~)1 2]DUNV v. GIBSON.

is about fori ' ears o age and uniuîarrieîl, lived w it a rela-
tive near by. lie w as ini the habit of going to his mother's
frequently, and bring'in1g in water and doing other chores.
Froîîî an aeeident in childhood bis uientality was arrcsted
and lie could not bc tauglit, but 1we developed physically.
lie w-as exauuîned for discovery and. as a witneas sornetimes
lie answ-ered iîutelligentlv and at other tirnes flot, but nearly
always in îuouosyllallos. Hie dleued the (-barge. Plainîji!
sai H the Oflîiwl w as uoîa 1niitteil ii thle uiornig when lie
and she w'ere aloiie in the bouse. Sh-',e said she screained
but w-as flot beard. SIte did not tell any rierson about it
tînt il nearl ' v two nuonths a fier the allelged outrage, w hieu
she went to the liospital and lier preguanev wîis diseovered.

The appeal to Court of Appeal lva herd bv Ho-.,. MR.
JUSTICE (UARROXV. 11ON. MR. .JiUi iU Mý\'LARFN, HON.
MR. .JUS11t E MEREDITHI antd Ilox MR. J( SuTCE MAGEE.

E. F. B. Johu-ton, K.(X. for tbe appellant.

W. A. Logie. for the respondent.

llON. MR, JUSTICE.. MACLAIIEN: Counsel for the ap-
pellant îrýguced titat the a-tion sliould, fail beeause lier testi-
mony requîred (-orroboratiori and bei-ause there w-as no0 dis-
elosure of bier for ucarl y two nîontlîs. Thiis is not a crîm-
in-il cas ad te rides of evidenee in the Criminal Code
mitîes points do nt applv andl tb'ese w'er' questions for
the juir.

Tt %vas also claiied for appellant that the trial Judge
ixuproper1y allow-cd plaîint itlr-ouse to urge -upon the jury

lredamnages on acrount or the expense she would bie put
to for tbc brin ging lup of thecilhon iinhorn infant wliereas
in the resuit it livcd only one dlay. 'Dcfendant's counsel
did tiot rai aîîv olîjeetion at the tria and there is notb ing
to shew 1,hat .111 iniproper appeiti was muade. The possible
earlv deathi of the i-hid w-as a eontingencv that would bc
present to t1e ids of tie jury. and the ictual resuit could
be ii, ground for a new trial,

A new trial w-ais also claiicd on the ground of excessive
datags.Tuedatae are ranch larger than are ordin-

arily allowed in slbcss uit this is a matter peculiarly
for the jury. ie oiffenue was a very grievous one if the
evidence of the plainit if! was truc, and tbe jury bclieved, lier.
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