
REX v. GIRAF.

trate charged with the crime hufore the inform 'ation was
drawn up. It is theil the duty of the magistrate, alter
ascert.aining the nature and extent of the charge, to s-tate to
the prisoner the substance of the charge against lim.
There is no reason to doubt that thîs was properlv done.
Then the magistrate, atsks hirn whether he consents to be
tried bef4ore him (the iiiagiîstrate.) No doutt thiîz was done.
Then, and not tili thien, aecording to thie Act, cornies the,
duty to reduce the charge to writing. (I do not mreanii i
point of tixne, because 1 see no reason why the magis;trate
inay not have the charge prepared in advanee in anticipa-
tion of the prisoner', expected or possible choice.) Thc in-
formation seem8 tIen to have beeni prepared, a,. inszteadl
of the coniiplainant praying for tlic iszsue of a warrant or
summ1onsZ, thie sentence reads, 1'C(ompllinanit pýraysv. that jus-
tice be donie in the preinises." After the chiarge, bas been
reduced to writing-, the inagistrate isý to "read the sýane to
.uch person, and shall thon aslin whthe or nôt he is
gutilty' of suchi charge." There-( is iiothing to, f shew thiat this
was not do)nc-if so, the proceediiugs Were wholly* regular.
1 think the fact that the charge is contained in a document
in the forin of an informnation is wholly imniaterial: Rex v.
Sheppard, 6 Can. Crim. Cas. 463.

5. It is contended that the police mnagistrate must be
considered as having prejudged the case. N-o imputation
of wilful rnisfeasajnce is mnade agaîinst thie poilice magistrate,
but it i.s said that thec simnpl fact thiat hie looked at thesc
utterlY vile and digsigpcu ee., muiist of necessity
prejudice huma agannt the defendant, (AIl allegations in
the aifildavit of the prisoner arc, withdrawn in thisz (coulnce-
tion; and the only fact now alleged is, that, before the
actual trial, the magistrate lookedl at tIe productions.) If
the. prisoner was; brought before the police magistrate upon
suminons or warrant issued by him, as to which we are
left in the dlark, it wvas the duty of the police magistrate,
before issing summi-ons or warrant (sC,55), "1to hear and
vonaider the allegations of the -ompillainant," and, "iîf of
the. opinion that a case for so, doing " was "made out," to
" issue a sunmons or warrant." The magistrate must satis-
ty himmicf that a eaue has been miade out before issuing a
sutannons or warrant; to, do that le rnay requ ire te look at
the. pictures, etc., which it is alleged are obseene. It is
perfectly noterions that many of the beat p)eople- in the


