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the alleged defamation was uttered, the defendax
him that lie did not; know or recognize wlio thse p
that broke into the car. This conjunction of stat(
contradictory character, one te the plaintiff aiid
te railway offleers, appears to bie enougli, if believei
iii intent or reclessness in making the defaiatoi
It depends on what view the jury will take; if th(
the plainfiff's version, that defendant told him hi
know the persen -who broke mnto the cars, and shoi
wards told the railway officers that it was the plai
broke in, they may flnd that defendant state-d as ti
railway people wliat lie did not know or believe 1
-which is malice in law; or the jury may disbE
plaintiff's interview with the defendant, and give
the defendant, in which case the plaintiff fails.

Altogether, thougli this aspect of the evideuce
presented to the trial Judge, I think the case wai
to be withdrawn from the jury, and that it must
te lie tried. Costs will f ollow the resuit of the tri
othcrwise disposed of by the Judge who presides.

MAGEE, J. :-I agree in the resuit, but, apart
alleged stateinent of the defendant to the plaintiff
the alleged sianderous statement heing made by th,
ant as of hisown knowledge, the matter should hav
the jury.

MÀBEE, J., gave reasons in wrîting for the sam
sien.


