
448 THE CANADA LANCE'I.

deavor to air his peculiar views if there is the slighitest opening afflbrded
himi in the case.

Lord Camnpbell says harcily any weighit is to be placed on the testi-
rniony of what are called "scientiiic witnesses." Such witniesses corne
with a bias in their rninds to support the cause thiey are einbarked on.

Different doctors, of course, with apparently equal confidence, and
equal dogrnatism, express contrary opinions, upon the sarne condition of
things. Whien sucli contradictions occur, is it a xvonder that jud 'ges are
sometirnes constrained to make a few strong rernarks on the subject, and
is it surprising that they shiould tell the jury, "Gentlemen, I cannot help
you ont in this. I cannot debermine which of these men is tbo more
i'eputable or the more reliable. The confusion and confliet in their tes-
tirnony and opinions is so great, perhiaps, you hiad better pay no attention
to either ?"

Is there any exp1.-tnatioin of this condition of affaim's aparL froi the
fallibility of hurnan nature, any root cause, if I rnav so express3 it ? I
think there is. I think it is largely due to the inethodl in wvhich expert
-witnesses are secured.

lu the first place> the party calling the expert niakes sure that bis
expert's views are favourable to his contention beVore hie cails hiirn
(Applause.) I arn alrnost texnpted to tell a littie story here. On onc
occasion in London England, a solicitor was consulted 'vith reference t)
a case of an alleged infringernen t of a patent. The solicitor like the' lay-
man iii medical matters, did not know rnuch about ime' hlanics (it wa's aL
mechanical patent)> and hie hieard the mnan's story and said : "That is a
question for skilled or expert witnesses tlo determine, and you hiad better
go about London, interview mechanical ongineers and others, and sec as
to what their opinion is, and if you can get intelligent mien to adopt your
view, and agree with you that this invention is a novelty anid therefore,
not an infringement on the other i-nan's patent, you will probably wini
your suit." Well the trial caitie off. Seven or eigbt experts were called
by the plaintifi, reputable, skilled men, and they all declared tliat the
question was not wortli discussing, any tyro in mechanics would sec that
the machine in dispute was a inere copy of the other, and was> therefrre.
clearly an infringernent. The defence was called upon; four or -five
experts wvent into the box and stood a pretty good examination, but gave
their reasons for concluding that the machine coinplained of wais a
novelty and could be properly differentiated froin the machine alleged to
bave been infringed upon. The weiglit of the testirnony, however, wvas
in favor of the plaintiff, so there was a judgrnent for the plaintiff. When
the defendant and his lawyer went ont, the defendant cornrenced to
scold the E olicitor, and said: "I thiouglirt you told me you could win this
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