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deavor to air his peculiar views if there is the slightest opening atforded
him in the case.

Lord Campbell says hardly any weight is to be placed on the testi-
mony of what are called “scientitic witnesses.” Such witnesses come
with a bias in their minds to support the cause they are embarke on.

Difterent doctors, of course, with apparently equal confidence, and
equal dogmatism, express contrary opinions, upon the same condition of
things. When such contradictions oceur, is it a wonder that judges are
sometimes constrained to make a few strong remarks on the subject, and
is it surprising that they should tell the jury, “Gentlemen, I cannot help
you out in this. I cannot determine which of these men is the more
reputable or the move veliable. The confusion and conflict in their tes-
timony and opinions is so great, perhaps, you had better pay no attention
to either ¢”

Is there any explanation of this condition of affairs apart from the
fallibility of human nature, any root cause, if I may so expressit? I
think there is. I think it is largely due to the method in which expert
witnesses are secured.

In the first place, the party calling the expert makes sure that his
expert’s views are favourable to his contention before he calls him
(Applause.) I am almost tempted to tell a little story here.  On one
occasion in London England, a solicitor was consulted with reference to
a case of an alleged infringement of a patent. The solicitor like the lay-
man in medical matters, did not know much about me-hanics (it was a
mechanical patent), and he heard the man’s story and said: “That is a
question for skilled or expert witnesses to determine, and you had better
go about London, interview mechanical engineers and others, and see as
to what their opinion is, and if you can get intelligent men to adopt your
view, and agree with you that this invention is a novelty and therefore,
not an infringement on the other man’s patent, you will probably win
your suit” Well the trial cameoft. Seven or eight experts were called
by the plaintiff, reputable, skilled men, and they all declared that the
question was not worth discussing, any tyro in mechanics would see that
the machine in dispute was a mere copy of the other, and was, therefcre.
clearly an infringement. The defence was called upon; four or five
experts went into the box and stood a pretty good examination, but gave
their reasons for concluding that the machine complained of was a
novelty and could be properly differentiated from the machine alleged to
have been infringed upon. The weight of the testimony, however, was
in favor of the plaintiff, so there was a judgment for the plaintiff. When
the defendant and his lawyer went out, the defendant commenced to
scold the solicitor, and said : “I thought you told me you could win this




