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THz MERCER WILL CASE.

Ju>ptice Act bas been in this respect.
The figures show that there bas been a
large increase of business in 1875 in all

the courts; but it would be preinature
to assert that the effect bas been

to throw more work into the Comnion
Law Courts from the Court of Chan-

cery. The cause of this greater increase
in the Common Law Courts bas probably

nothing to do 'with recent legisîstion as to

procedure in the Courts; but we may

safeiy assume, froni the figures and froin
generai information, that ik lias beeni
caused bytheir jurisdiction having, beenex-
tended; whilst the other causes mien tioned
-above have operated, net only to sup-

piy the deticiency thus arising in Clan-
.cery, but to add to the business there.

. It may then be noticed that tliere

wcre, in addition to the cases ac-
tually argued at the end of 1875,
ninety-one rules ready for hearing in the

Queen's Beach, and thîrty-nine in the
Common Pleas-an increase to the arrear-

ages of previous years. These arrears
have not of late years accumulated to any-

thing lîke tbe sanie extent in the Court
Of Chancery, owing, doubtiesa to the fact
that the bulk of the work is there dis-
posed of by Judges sitting singly-a
systern which. is likely to, iead to the best
reBUlta in facilitating business in the Coni-
mon Law Courts.

Nono of these returns give any infor-
mation as to the nutaber of cases heard
on circuit or at Assizes in the outer Coun-
ties; but, those relating toi Toronto are
probabiy representative of that class of

business of the country.

THE MER OEil WILL CASE.

We do not propose to say anytbing
about the mftin features of this case,
which have been sufficiently before the
eyes of oui readers tbr<uhtlic ileditiiîs
of the Iay press. But, as in tho Ticlh-
borne case, many interesting andi >ome

W
noVIp questions are connected with the
trial, directly or collaterally, and to thena
it may not be inadvisable to cali attention.

(1.> It appeared in the evidence that
young Mercer had given a bond for
$30,000 to one of the witnesses, which
was to be his reward in the eveukt of
success. This class of evidence is ad-
missible for the obvious reason that it

seriousiy affects the credibility of the
witness; and also for the further reason,
which was clearly brought out in Mori-

arty v. London, Chathtam e- Dover Rail-
way, 18 WV. R. 625, that ail evidence i.
relevant which goes to prove the manner
in which a party lias procurtid his wît-

nesses, as tending to prove an admission
by bis conduct tijat bis case is bail.

(2.> It further appeared that one of
the solicitors had taken a bond in the
penal suma of $20,000 to secure payment
of lis costs and charges, It seeins to be

clear that any sudh arr angement cannot
benefit the solicitor. The authorities are
uniform that an agreement, by whîch the
attorney would get the client to pay hlm
a larger suis than the Master would allow
on taxation, is one which cannot be en-
forced: Philly v. Hazie, 8 C.B.N.S. 647-
In that case Erle, J., observed : -"Sucli
agreements are void ; otherwise, an attor-
ney miglit hang up in bis office a tariff
of his own, and dlaim to bind ail bis
clients by it, as doing business for them
on the terms of a special bargain." Se.
also Rie (Ceddes, 2, Chan. Cham., p. 447.
In lie Newman, 30 Beav. 196, the Master
of the RoUas held that an agreement be-
tween an attorney and anl intendied client
for the paysnent of a fixed. sum for cos
to be incurred (i.e. by way of anticipa-
tion) was illegal-bad on its face--need
net be set aside--was mere waste paper.

(3. The important constitutional

(luestions, agitated in Cullen v. Cull(,"n
(see 10 C., L. J. 126), touching, the
rigit. of the ]3ishops (if tlue IL'onan

iCatholic Church to, dispense with banng,


