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"Wa'fe," traiiatable ixszi "-wu.ver," waa when a pursuedr
thiàef " waiiveF' or tfrew awaý tI c- 'tokn eu3ds. And " waive"
was au Outlawed womi- [

lefi ont or forraken of the law. tud net au outlaw as à man
iz; for women are not swoen ini Lutte to the King lior ti the
lan as men are, who therefore are within the Iaw, -whereas
woM'en ame not. and for that cause they emxnot be naid
outlawed, in so mvrCh as they neyer were 'within it. (a).

These are the only sorts of "'waiver" or ' waive" that 1
know of; and tbat iâ ail that I amu able t.o say about them.

DISTRIBUTION oir '<WAiva."-Ail elee thsut ia usuaill spoken
of as "«waiver" is, ini my judgment, referable to one or othLr cf
the well-defined And well-understood departments of the law,
Election.aEtoppel, Contract, Release-. '-Waiver"il, in itself, not
a department. No one lha been able te give it satisfnetory
definition, nr to assign tp if explanatory principles. The word
is used indefinitely as a cover for vague, uncei-tain tbought.

In enunciating newv doctrine of such apparent ly fundsinental
character, 1 cannot restraiii a feeling of hesitation and 'ioutt,
buit 1 take comfort and ccurage fr>)m varying features of the
existing situation- (1) Nohody )wa yet though«, that bée knew
enougn about "waiver" to atteînpt its exposition ini a lxok.
(2) Although many Ju4ges and text-writers have indiciated
views as to some of the eements of "waiver," there ùi 'it only
no conoensua of opinion, but there is the widest liversity a.nd
coý,Jict. (3) Wobody appeais to know whe ther ",waiver " ù;
uailaterm er bilateral; whether it is the sanie as election, esteppel,
coniz.rwt, release. or somne or ont of theari; and nobody seezns t
Care.

Dumimon or-"WAivmI"-The usual definition of "waiver"
jg "au intentional reliuquiahxneit of a known right,' but no

(a) Terme& de Ley, ed. 1642, p. 285,; quoted ini Stroud'a Jud. D)ie. 2207.
WaiLÀ are boue tavial-: Etepher.' Camn., Iflth ed., vG. 11, 653. And ee
FotksgY. Answaiey, 15M,Cro. Mis. 694; 5 Rep. (I, where the wod in pelled


