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for injury to a chîld, -for leaving dangerous explosives accessible
to children, as a single torpedo unguarded on a railroad track,

Herra.v. Rcsi-oad Co., 45 Ohio St. 11. This is known as the
doctrine of'constructive invitation, and the courts thus holding
declare that if the person is allured or teinpted hy some ct of
a railroad com-pan7 to enter upon its lands, lie is flot a tres-
passer, but is thern by the invitation ni the cornpany, and there-
fore the mile as to trespassers does net apply, and the. coinpanty
mecs him the sanie duty that it would owe any other invited

glei. The v'ciousfness of the re~nn,'said the~ Court of
Appeals o'f New Jersey, in the case of Delaieure, rtc., Ry. CJo.
Rcïch, supra, in discussing this question '<which fixes liabili
upon kt landowner because the child is attraeted, lies in the as-
sumption that what operate as a temptation to a person of
iiiiature mind is, in effeet, an invitation. Suchi an aissumption
is unw'arratntl3dc. " As said by '.%r. Justice Ilol ines, '<Teiptation
is not ialways invitation. As the coninion laiv is understood by
tho mnoat competent authorities, it does iiot excusý kt trespit.s be-
caime there is a teinptation to comimit it or hold partius boun'1
to contemplate infractions of property righits, becautse the
temptation to unfornied inids to infringe thela iniight have
heen foreseen. ''

The Virginia court in repudliating this artificial reasoning,
sas iii Wiatkcr-'s Adrnr. v. Railway, supra.: "No one believes
that a landowrier as a iliatter of fact, whether a ritilroiid coin-
pany or a private individual, w-ho inakes changes on has own
land iii the course o? a benieficial user, which changes are reason-
able and lawful, but which are attractive to children, and mPay
expose thenm to danger if they should yield to the attraction, is
by that act atone inviting thern upon his premnises.'' This doc.
trine of constructive invitation has been utterly rejected by the-
hîghest courts o? New Hampshire, Massachusetts, Ncw York,
New Jersey, Rihode Island, Michigan, Virginia and Wrest \Tir-
ginia.

So that in the final analysis wve find the tendency to, bc
against the doctrine of the turntable cases, though respectable


