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CÂIDWIL]6 ELUCTIoN PrrITION.

HElWIT XT AL., Petitiomers, V. no». J. H.
CAMEBON, RelondAsl.

Proporty qaUation of Candidae,-DectamaUon of
quaijcation-Von-consplane4 wWè deman4 for.

Rid, (1). As in the Iforh Victoria Case, that the Do-
minion Election Act of 1874 not being retrosPective,
the question of property qualification of canl-
didates, at elections for members of the Hous of
Commons, heid before the pauuing of th. Dominion
Election Act of lest sesuion, can iii be raisei Ini
rending cas.

L That it is not necesuary for an elector, demanding the
property qualification of a candidate, te tender the
ne.msry declaration for the candidate te malte.
The intention of the statutes being that the
candidate must himsif prepare the declaration.

.8. Tb.at if the property qualification of a candidate b.
properly demanded aS the right time, the domand
must be compiied with ; aud it ie not sufficient atter
the return of a candidate is contested, for hlm to
show thàt, at the time of his election or return, lie
was duly qualiied.

[Eiction Court-J'une 26, July 16, 1874.]

The petition, in this case, stated:

3. That at the time of the said election, the
oaid the Hou. John Efillyard Cameron was not
legally or equitably seized as of freehld, for his
oQwn use and benefit, of lands and tenements
b.eld in free and common soccage, within that
part of the Dominion of Canada formerly known
es the Province of Oanada, and now constituting
the provinces of Ontario and Québec, of the
value of £500 sterling money of Great Britain,
qver and above ail renta, chargea, mortgages,
and incuînbrances charged, tpon, due and pay-
ablq out of, or affect ing the saine, nor was lie
leized or pfflessed for has own use ani henefit
of lands and tenements h.ld in fief or iii roture,

,îithin titat part of the Dominion of Canada
for: uerly known as the Province of Caniada, and
now constituting the Provinces of Ontario and
Quebec, ot the value of £5 0 sterling mole y

of Great Britain, over and above ail rente,
charges, inortgages and incumbrances charged
upon, due and payable ont of, or affeting the
imine; by reason wvhercof the said the 1-ononirable
John Hillyard Caîneronl was inc.apable of being
e lected or rettnrued as a member of the H-ou.se
of Coiniona for the said electoral division, and
lis election and rettiril were and are void.

4. A&nd your pttitioners further say that at
thie nomination held on the said twenty-second
of January, in the said électoral division, and
before a poli was ýNnted at the said edection, it
"was personally demanded of the said the I-on.

John H.iyard C 'ame7on by au elector .ntitled
to vote at the uaid election, to wit, Robe
Clarkson, of the township of Albion, in the saii1
electoral division, fariner, that, he, the said
Hon. John Hillyard Cameron, should make, iý
the manner and to the effect mentioned in and
required by the 28th section of the statutes of
the Impérial Parliament of Great Britain an&
Ireland, passed in the third and fourth yearu of
the reign of Her Majeaty, Queen Victoria,
ohaptered 35, entled "11An act to reunite the
Provinces of Upper and Lower Canada, and for
the governiment of Canada," and by the BGth
section of chapter 6, of the Cousolidated Statut..
of Canada, a declaration of has qualification to
be a member of the House of Coramons, as rd-
quired by the aaid statutea; but the said the
Hon. John Hiilyard Cameron. did not then, nor
did lie up to the time of the making of the
return aforesaid, by the returning officer, make
the aaid declaration, nor did lie at any time
deliver the saine to the said returning officer,
by reason whereof the election of the said the
Hon. John Hiilyard Cameron, and his returu,
were and are vold.

5. Wherefore your petitioners pray that it
may be determined that the said the Hon. Jolin
Hiilyard Cameron wau not duly elected or re-
turned, and that the said élection was void.

The reapondent presented the foilowing pre-
liminary objections to the petition:.

1. That the aaid pet.ition waa not fiied nor
any application made to the Blection Court, or
any J udge thereof, to postpone the service thereof,
until more than five days had elapsed after the
recognizance liad been entered inito and security
given by the petitioners for the payment of al
costa, charges and expenses in the matter of t ho
said petitiou.

2. Tliat the atatement ini the third clause of
the petition of the want of property qualificationi
by the saiti respoudent, at the time of the
saut élection, is inauificieat, and that hie i8 not,
and was flot reqluired. by any law or statut.
to have sucli a property qualification as is stated
in the said third clause, at the tinie of the gi
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election, and that ibhe sail petition is inisufficielit
in that respect, and there in no grouni thereifi
to avoid the election of the said respondcnt.

3. That tle statenment in the said fo urth cianO
of the said peti.tion i. inaufficieut, and th&eÇ i4
no grouud tb.erçin, to avoid the election of tbf
said respondent, for the foilowing reasons: tlis4
it i. not'stated therini that hie had not alrça4

voltintarily made the deciaration rçquired h>¶
the said statutes in Ithe 4th .clause menti0UnA
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