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REPORTS AND NOTES 0F CASESI
Morninon of Canaba.

EXCHEQUER COURT.

BURBIiDcE .][Jan. 1 .
GOODWIN v. THE QUEEN.

Public works- Canrade-'rogress est tmfle-Stistu it o! engineer-How
Io be ex5resred.
Claim for moneys alleged ta be due upon a contract with the Crown for

*¶the construction of a public ivork. By ýclause 25 of the claimant's contract it
wvas, inter alia, provided that certain mionthly cash payments should be made
ta the contractor as the w'ork progressed, " )n the writtert certificate of the
engineer that the work for, or on account of which the certificate is granted,

* lias been duly executed ta his satisfaction."
He/d, (follnv.ing Vurr(zy v. T/te Queen, 26 S.C.R. 203) that unless the

certificate expressly states that the work for which it hiad b)een given had been
executed to the satisfaction of the engineer, it does 'iot comply with the re-
quirenients of the contract.

Osier, Q.C., and A. »p:ýutson, QdC., for tlîe claimiant.
T/he So/icitoir-Generl, C. I. t'itetie, Q.C., andi F. H. Ghrysk'r, Q.C., for

defendant.

BuRIIhl (;E, J.] [Jan. 18.
Tiiie QUEE.N 71. STr. LOUIS.

Prer&og-atile-R7cs j:tdic~a-îýecIè of whcen p/eadled a rinstIlf/e Crown.

'[lie doctrine of res judicata nia:, be invoked against the drown ;and
where a furmer judgmnent is pleaded ta an information by the Attorney- (en eral,
sucli plea operates in the saine way as ini suits bctween sub-ject and subject.

S., the defendant here, had flrst brouglit a petition of riglit seeking ta
recover certain muneys alleged to l>e due ta him, upon a contract. With its
defence to the petition the Crown filed a cuuuiter-claini for the returiu of a
larger sum of monev than S. claimied in his petition, and %vhiclh the Crown
alleged liad been imiproperly paid to, Iiim. JJy cousent tbis counter-clai'ai was
%vitbdrawn becfore judginent. The Exchlequer Court dîsmnissed the petition on
the ground that S.'s claimi w~as tainted %vitb fraud. On appeal ta the Suprenie
Court this judcgmient %vas reverscd and SA' petition alloved. The Crown then
exhibited an information tu recover the amnount claimied by way of counter-
dlaim ta the original action.

IIeid, that the issues arising on the information beiug the satne as those
decided on the petition, the clefendant's plea of res judicata mîust prevail.

The S'/ic iloe--Generti, osier, Q.C., and Hog'g, Q.C., for the p.,Antiff.
CA. Geoffrion, QdC., andl. U?. Ptrfor the defeudant.
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