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hi. re Trubee's fl'usts (18()2), 3 Ch- 5,, North, J., made a vesting order under
the Trtistec Act, i850. vesting certain stock, standing in the naine of a deceased
pt'rson, in his executor, who had proved the will ini Scotland, but not in England.
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In re llcneihaii, Hiunt v. iVenhain (1892), 3 Ch. 59, wvas a summary application
by Rn executor by way of originatting Surnmons, for the purpose of obtaining an
adjudication as to whether or not the estate was Hiable to one of the defendants,
who claimed to bc a creditor. The other defendant was the rcsiduary legatee,
and clairmed that the debt was b-arred by the Statute of Limitations, but the
executors (unless so directed by the court) declined to set up the statute. North,
J., held that the parties mnust be treated as though, under the former practice,
an administration decree had been madle, and that consequently the residuary
Iegatee was entitled to insist on the statute beizng set up as a defecnce to the aM.
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In re Davi*s, L'avies v. Davics (i8o2), 1 Ch. 63, a testator had effected a policy
of life assurance with a aociet- the rules of which provided, anioug other thinge,
that the assured niiglit norminate any person to receive the sùm assured, and
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which evidence was adniitted, was the date froin which the term was to com-.
nm-?jce. We niay observe that in this case a question-,wa, raïsPud whotber thoni
was any valid contrue.t, and theŽ court dectared that there %vu; but. by SO.
c. rY2, s. 3, it is only qiuestions flot affe'-titig the existence oi the validity of the
contract which the court has any jurisdiction to determine under the Act, the
intention apparently being that where disputes exist as to the va1idity or exist.
enre of ethe contract, they tr-st be deterimined in thé usual-way by action.

lit >e A iison, Wilson v. A4 tkin.son (1892), 3 Ch. 52, %Va$ an action for the con-
struction of a wîili The testator gave hix residuary real and personal estate to
trustees iii trust for hig niepheVs, John, Thomas, and Garvin, and for their re-
spective heirs, executors, adminiarrators, and assigns. John predeceased the
testator, arid Garvin had <lied after the testator, an infant and unmarried. The
problvin for the court was what estate John, Thomnas, and Garvin took, and
Nwhether John's share had lapsed or flot. North, J., following Ex parte Tanner,
20 Ieav. 374, and Dve v. <r»,4 M. &% W. 229, decîded thut the nephewa., were
joint tenants for their lives and the ]ives of the survivors and survivor of theni,
wvith several rernainderq to theni as tenants in common ; that Thornas was en-
titied to the in'rorîie of the whole for his life, and that John's share in remainder
had lapsed, anti dce'olved as on an ir.testixcy. Under R.S.O., c. ios, s. 20, it
wvould seern vrobable that such a bequest would, in Ontario, be construed as
crea'titîg a teriancy in corumon.
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