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~efndat te injury must have been caused by the negligence o h eedn
~'% Wthout the negligence of the plaintiff contributing in any way to the

accidet "Lt is the duty of aperson," said Pollock, C.B., in IVilliamns v.
týhrd 3 C. & K., 81, "who 1ia driving over a crossing for foot-passengers at

'eentrance of a street to drive slowlye ca'utiously, and carefully; but it is alsothe duty of a foot-passenger to use due care and caution in goîng upon such

r-'sitgg s0 as flot to get among the carniages and thus receive injury." In an
ý'ctiOf for injuries sustained through being run over by a vehicle, driven by a
lervanlt of the defendant, evidencehthat he might have seen the plaintiff inl time

t( "1Up, if he had not bee looking at his horses, owing to the wanto

kid Ir' going down hil, was held sufficient evidence on the defendant's part;
l1 iso that even although there was somne negligence oni the plaintiff's part in

Crossin'g the road, yet the defendant was liable if his servant, by the exercise of

s 0 111 care, could have seen the deceased, and avoided the accident,

ljetglt v. Bail, 4 F. & F., 472. In cases of this sort, to warrant the judge in
gohe case to the jury, proof of well-defined negligence, and not mrl

W5 r evide 1-ce of negligence 0o1 the part of the defendant, must be adduced.
he the evidence given is equally consistent with there having been no negli-

Oflc "l the part of the defendant as with there having been negligence, it is not

P'onPeentfor the judgye to leave it to the jury to find either alternative ; such
C0~~nCe'flustbe takn as arnountinml to no proof of negligence.Thsi

"'onv. Wood, 29 L.J.C.P., 333, the deceased endeavoured to cross the road,-
andhd crossed the line of direction in which the defendaflt's omnibus was

ýPleding, when, alarmed at the approach of some other vehicle, she turned
b'kand endleavoured to regain the pavemnent on the side from which she had
rte and, in s0 doina, was knocked down by the defendaflt's horses and killed.

ni1ght was dark, and it was snowingy tast, but the streets wvere well lit by gas
.P.The omnibus was proceeding-c a' an ordinary pace and was on its proper

The driver saw the woman cross the road clear of his omnibus, but at

COfdUenlt she attempted to ne-cross he had turned his head to speak to the
fa Optor, an d was not aware of the deceased's danger until too late. Upon

have Csannsiwaeted.Such are the pninciples on which the courts
ltfilacted in cases where injuries have been sustained in consequence of the

9geî-nt~ of the nule, and on which actions are maintainable at common law.

[I Ofltario, by R.S.O., c. 195, ss. 1, 2 and 3, perostrvligrben
t0J th highway in charge of a vehicle, oni Meeting another vehicle, shall tun out

rteright from the centre of the road, allowing 3to the vehicle or horseman s0
tr Glehalf of the road: or if vehicle or horseman be oventaken by another
r.aelng at a greater spee d, the persofi 50 overtaken shail quietly turn to the

tur~ ad allow said vehicle or horsem-afi to pass, and if the driver is unable to

thel 0"t to the right he shahl immediately stop, and if necessarY for the safety of
therother vehicle, and if required so to do, shall assist the person la chirg,,ý

o tOP ass without damage.-ED. C.L.J.]


