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and compare bis roceipta witb tbe credits givenand the respective dates thereot, anri te obtain
any other pertinent information availkib!e in thepremises for the information cf the ceuncil. Itfurtber appears that the collecter bas filed tecomply with the requirements cf previcus rese-lurions cf the conne il as te duly returning bisrelIs, with @ohedole, and certified as the lawdirects ; it be therefore an instruction te thesaid treasurer ta demaud thre immnediate custodycf the said relis and cf aIl nioneys receiveti byhim, tîre said collector, by virtue cf bis office onaccount cf tire said rolîs, and net already paidever, andi report immediatelv te the coonicil orreeve whrxt may have been done in the premises.

The treamurer, on thre 2nd of April. 1807, de-mandeti cf the said Thiomas Morre the arneuntsabove mentioîîed as thre amouîîts cellected andnet paid over for tihe years 1864 and 1865-
On thre 6th cf April, 1867, thre trarnsurer cf thesaid townshnip issucd bis warrant. clniming auJassuming te snet urider tire authority cf sec. 182cf the Assessent Act cf 1866 abovo mentioned,

directeti te the sheriff cf thre couuity cf Grey,
cemrnnnding Irirn te levy cf the goods. ehattels,
landî, and teueements cf the collecter aud bisrureties, tire respective surns ahove mentioneti.
These warrants were on the sanie day placed in
the Plîeriff's bands.

On the 8th cf .Xpril, 1867, thre saiti sheriff,under the saiti warrants, levieti upen certaingood.a anti chattes, aird upon tIre saiti above-
mentioned laînds cf tIre said Thomag Moore, andafterwards, on thre 7tlî cf Miay, 1867, seldth Iesaid landi te the said Jolhe W. Armstrong, underwbom tIre d.efendéiit dlaimis; and on the IStir cfMay, 1867, thre sberiff exectited a deeti cf thresaid land, in pursuanice cf tbe saiti sale, te tiresaiti John %W. Armstrong, as a trustee, tbe saidJohn W. Armstrong being tben, andi at the dateof the snid warrants, treasurer cf the saiti town-sbip. (Copies cf the said warrants and deeti
wcre annexeti te tire ca.se.)

The said Thromas 'Moore had duly enteredinto bonds for tbe due performance cf bis officecf collecter for thre years 1861 and 1865, respeo-
tively, with two sureties.

Thre question for the opinion cf thre court is,wbether thre titie cf the plaintiff under tIre saidnrortgages is eotitled te prevail over the saidwarrants cf the treasurer cf the saiid township,and the saiti sale cf tire sheriff, andi thre deedexecuted by bim iii pursuance cf such sale. Ifthe court shahl be cf opinion tbat the title cf threplaintiff ie entitleti te prevail, their jutigment torecover the said landi shall be entered for thre
plaintiff, with costs.

But if the court shalh be cf opinien that thetitle cf thre plaintiff is net entitleti te prevail,their jutigment shahl b. entered for the defere-
dant, with cests.

Thre case was argneti during Easter terni last.
Mf. C. Cameren, Q. C., fer the plaintiff. Threnale cannot be supperted. Thre Consol. Stat.U. C. ch 55, hati been repealed by 29 & 30 Vie.ch. 53, when thre warrant issueti, Ilsaving anyrigbts, preceedings, or things Iegally hati, ac-quirati, or done uoder thre said Acts, or anry cftbem." Tis gives ne right te continue pendingproceedings, or te issue tbe warrant : Briqant v.lli, 28 U. C. R 96 ; Mc Donald v. MeDoneil etal, 24 U. C. R. 424. Tbis power te levy sum-

marily is an extraordinary one, ýand it mnuat be

exercised. strictly within the statute, Ilere -nodefinite time was named for the rf turn of thleroll or for payment. Moreover, the warrant
was premature. Lt must be issued "witbintwenty ditys after the time wheu the payment
cuglit te have been made," and this, accordingto the true construction, means after the expira-
tion of twenty d;iys. Therp was ne demanil un-tiI the 2ud April. The payment could flot bedu~e until then, anti tbe warrt issued on the6th. [Morrison, J., referred to O'Mleara v.Foley, I'r. L. R. 4 C. L. 116 ] l'he conveyance,moreover, is void. Lt is roade to tIre treasurerfor the corporation, but the corporation cannothold it for aiîy aokuowledgcd or avowed purposo
under the Municipal Act

Haurrison.~ Q C., contra Tbe limitation oftimie for returuing the roll is for the benefit ofthe Corporation. Tliey eaui give furtber ti'ne,and tireir riglàts shouid uert be prejudiced by sedoing. So long as then Towvnship Corporation
aIOW the roll to remalii in the oollector's bands,neither be nnr bis sureties eau 8ay tirat, ieshould have been calied upon so<,c'r to returait ; cnly tbe Corporation or thre School Trusteescao be prejiidiced or can coniplain. lIere theroll was Iegally in his irand-i, andi when tbedemain. for payment was madie upon him it wasbis Jury to comply with it. Net having don - so,the warr tut anul tIre sale after it ivere authot ized:Newberry v. Stephens, 16 UJ. C R. 6.5 ; hllridev. Gardhim, 8 C. P. 296 ; la re ilchean v.Farrell, 21 U. C. R. 441 ; 0)leman v. Kerr, 27U. C. R.* 5. As te tige po!ýitior of the sureties,The CorporatiOn of IJrh!b.i v. lforrson. 18 U C.R. 603 ; and Todd v. Perry, 20 U C R. 649,May be referred to, but bere there is no questionas to the sureties, for the land sold was tihe col-leCtor*s, flot theirs. The Statute autborizing
the warrant does net say that if flot issuetiwitbin the tinre it shaîl be void: Dwarris onStatutes, 606, 611.

RICHARDS, C. J.-When the Collector's Rollsof 1864 and 1865 were given to M oore, lie beingcollector for those yerrrs, sec. 103 of ihe Coosol.Stat. U.C. chi 55, as amended by 27 Vie. ch. 19,sec. 12, was ini force, andi is as follows, as far asrelates to townships and counties:
"IOn or before the 14th day of December inevery year, or ou sucb day in thre next yerir, netInter iban the lst of Mfay, as the ceuncil o'f thecounty or city may appoint., every collector shallreturo bis ron te the treasurer of the townwhip,town, or village, or te the city chiroberlain, andshaîl pay over the aronrt payable to snchtreasurer or charuberlain, specifying, in a sepa-rate coluron on bis roll, how mucir of thre wholearnount paid over is on pccount of eacb respec-

tive rate."
Sec. 104.-"l In case the collecter fails oromits te colleet tIre taxes, or aoy portion thereo,by the l4th day cf December. or by such, otîrerday appointeti by the coucil of the county or

city as siforesaid, sucli counicil may, hy resolu.tien, anthorize the collecter, or any otber person
in bis stend, te continue tire levy andi collection
cf the unpaid taxes in the mnîrîler and wiîlr thopowers provided by law for the general levy and
collection cf taxes; but ne sticb resolution or
autbority shahl alter or affect tIhe duty cf thecollecter te retura bis roll, or shaîl in any mr'n-ner wbatsoever invalidate or otbefwise affect the
liabilicy cf thre collecter or bis sureties."


