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« INSOLVENCY CASES.
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It is sufficient to puhlisl}not?;es of application
for discharge in the Cancda Gaze'le.

The insolvent filed Lis petition on the 2nd I"eb.
1868, for discharge.

Jeile'l, appeaved for a creditor. and objected,
thut notice of npplicat’on should have beeu pab-
lished in the Onteprio Gezar-e.

Other matiers came up in this applicaiion to
which it ig not necessary to refer.

Snerwoon, Co. J.—Dy the 91t clause of the
Insolvent Act, 30 & 81 Vic. ¢ 3. 1 find smong
other things that the Purliament of Canada bas
exclusive legislative powers in matiers of bhauk-
ruptce.

The Insolvent Act of the late Provipce of
Canada, requires that all notices under that sia-
tute <ball be published in the Cenrda Qezeie,
and this paper was, prior to the passing of the
Act of Confederation above meniioned, the evi-
deuce of all official potices in maters re'aring
to the administration of justice in the former
Province of Capada.

The 3rd sec. of the Act of the Ontario Lez's-
lature, 31st Vie. cap. 6, enables the Lieatenaunt
Governor toauthori.e the publicationof ng official
gazette, to be called the Ontario Gazeile, for the
publication of official and other matters, and all
such matter whatever as may be from time to
time desired ; and thatall adve) tisements, no:ices
and publications, which by any act or law in force
in this Province. ave requived to be given by the
Provincial Government or any depariment there-
of or by any sher'ff or oficer, person or pariy
whaisoever, shall be g'ven in the Oniario Guzel'e,
unless some other mode of giving the sume be
directed by law. Awnd ifin avy nct in force i
Ountario, of the 1ste Province of Upper Canada.
orof thelate Province of Canada, a0y such notice
is divected 1o be given in the Upprr Canada Ge-
z-'¢ by authority ov in the Cunada Gaze:ir, the
O.'ar/o Gezet'esha'l be undersiood to be intend-
ed; and itrepealsc. 13 of the Con. Stat. of Cana-
da, which heretofore related to that part of the
Jate Province of Canada, now Ontavio.

1f the Act of Outario above mentioned, is to be
construed literally, it interfeves divectly with the
statute of Canada respecting insolvency which
is now in force in Onturio, and deals with a sub-
ject which tbe Imperinl Legislature has p'aced
exclusively under the Parliament of Canada. [
must confess I feel great reluctance in coming
to the conclusion I have. Tt appears however to
me, ou full consideration of the subject, that the
Act of Outario was only intended to applv to
notices thut were connected with matters over
which it had control, either exclusively or joint-
1y, with the Legislature of Canada, and not to
those within the authority of the Jast mentioned
Legixlature. The Act of the late Province of
Can:da should govern, I think, as to notices in
bankrup!cy, and the publicaiivn.of notices in the
Coaada Gozelte i3 thevefore sufficient.

Discharge ordefed, but on other grounds sus-
pended for six months.
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Aosigaimeint, 10 waet oficicl a iqe men! —Assionme:nt must
be 14 Cepiiceie—Neleet 0 keep books of account,

This was an 'npplicat‘ou for the discharge o 1
the insolvent. Tt was opposed oun the ground . §
that the jusolvent. accovding 10 Lis own state-
ment, never was ia business for himself, bat had ]
for several years bo't worked as foremsun for bis
failier and brothevs in getiing out and bringing
lumber down the Tvent. Tbey resided in Sey-
mourv, and their business was there transacted,
excepi as to receiving advauces and sellinz their
lumber, which was prine’pally done at Trenton.

The fuso'vent set out iu his petition that at a
meecvg of bis creditors called pursuant to the '
8 a-ale, hig sole creditor attended the meeting.  F
and apoointed William Heury Deluney of the F
Township of Marray, in the County of Northum-
berland. his assignee, who refused to act. and that

on such refusal, he appointed George Dean Dick-

son, an official assigneetor the County Hastings.

Toe ass’cameant appeared only to have been ex-
ecu’ed in oue pavt to the official assiznee, und no
cony was filed with the clerk of the conrt.

L rr opposed the dizchirge of jusoivent ou
the part of bis ¢ edizor.

Sarewoon., Co J.—The 4ith sub-sec. of the
2od see of the Insalvent Act, provides (among
other thinns). if the assizuee nppoiuted at the
meeting tefuses to act, the insulvent may wake
8u assizoment to any c{ficial assignee of the
county in which the insolvent has his place of i
business. The insolvent hasno place of business, K-
and was fovemaa to persous whose place of busi- 3
ness seems {o me, by his own siaiement, to be
within the County of Nortbumber'aud; and we
Toay faicly infer that the ivso'veat’s place of
basiness was tbe sume, if he hud nuy business
at all. His residence was within that county,
and I think that the assizomeut should bave
been made to the official assiznee of that county.

Tue 6th sub-sec. of the same section enacts
that the deed or instrument of assignment if ex-
ecuted in Upper Canada skall be in duplicate,
and although it may be (as argued by the insol-
vent’s counsel) that the assignment in one part
passed all the insolvent's property to the assignee,
it does not comply with the statute which is man-
dalory.

The insolvent has not. subsequent fo the pass-
ing of the Act, kept any acconut book, shewing 5
bis receipis uud disvarsements in cash, nor was
be able to give sny account of them on his ex:
amination.

For these 1casous I musirefuse to graut his
discharge.
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This was an application made by the infant
childvgn of one John Huuter deceased, for the
appointment of David Hanter as their Guardias v

In thisnotice, served upon the mother, and als0
in the published notice, it was stated thut appli’



