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effect, that the defendant sboulti pay ail moneys
wbicb ho receiveti on account of the plaintiff
into the plaintiff's account at a certain bauk.
The defeudant bati u'limited autbority to draw
on tbis account, and the cbeques were always
drawn in bis own name " for the Rev. Charles
Turner." The plaintiff bimself nover tirew upon
this account, but applied to andi obtaineàI money
from the defendant as b2 wanted it.

Between 1812 andi 1852 accounts were ren-
doreti by the tiefendant. From 1852 to 1857 ne
accounts were rendered, and no complaint ap-
pears to bave been made by the plaintiff. From
18-58 to 1861 accounts were rcndered. Ia 1861
the plaintiff's fatber-in-law tiiscovered errors ia
the defentiant's accounts, and an end was put to
the relation between the tplaintiff and the de-
fendant.

In 1863 the plaintif!' fileti bis bil for au ac-
coutiL, wbicb account was decreed by the Master
of the Rolle, and the Chief Clerk's certificate
sbowed that upwards of £4,000 was in the bauds
of the defendant, as the plaintiff"s agent. Res-
pecting a suma of £1,000, part ùf this amounlt,
the doefendant alleged that until the institution
of the suit lie hat not been aware of its baving
been paid in to bis private account; lie admitteti,
however, baving bati bis pass-book in bis pos-
session, with intervals of several months.

The case comning on for further consitieration,
the Master of the Rolls refusod to charge the
defendant with iuterest.

Thte plaintif!' appealeti
SouMhgate, Q C , aud Nalder, for tbe appellant.

Lord Ilardwicke v. Vernon, 4 Vos. 411, 14 Vos.
504; Beaumont v. Boultbee, 5 Vos. 485, 7 Vos.
599, Il Vos. 358; Lord Chedworth v. Edwirds,
8 Vos. 46, are in point. In Lord Saliabury v.

lkinison, cited in the lasL case, it is true that
the defondant was aot cbarged witb iuterest, but
only ou the ground that ho bati informeti bis
principal from tinte to tinte wbat môneys wore
in, bis bands, and arrangefi with bim to rétain
constantly a large balance. They aIso cited
Pearse v. Green, 1 J. & W. 135; Crackellty. Be-
thune, M. t,86 ; Nosley v. Ward, Il Vos. 581
.Mayor of Berwick v. Murray, 5 W. R. 208, 7 D.
M. & G. 497 ; Attorney-General v. Alford, 3 W.
R. 200, 4 D. M & G. 843; and coutended tbat
Blogg v. John3on, 15 W.1. 626, was not in point

Selwyn, Q. C., and Fi.ic/er, for the respontient.
The case is morely this, that the plaintiff on-
trusted the defendant witb tho entire manage-
tment cf bis affairs, whicb involveti the oILtlay Of
large sums by the ofndant on bis behaîf, andi
tho dofendant, in cousequence of the very frientily
relation botween bimself andi the plaintiff, titi
not furnisb regular accounts. The neglect of
the plaintiff centributoti te the confusion wbicb
arose, aud undor sucb circumastauces this court
dees u'ot, in favour or a plaintiffl charge a de-
fendant witb interest.

LonD) Cl1ELmsFoBt), C. [after stating the fact9.]
Ou consideration of ail the extraorcliuary circunt-
stances of tho case,, I tbink the Mlaster of the
Relis was right in tho conclusion at wbicb ho

S arrived. During the argument. I was disposeti
te tbink that sente distinction might ho tirawn
betweou a sum cf £l,000 whicb was paid in to
the defendiant's &count, andi the othor ;unts
'witb which tho defendant was charged. The
tiofendant says hoe was net aware cf that sumn

being paid into his account, until the institution
of the suit, but as ho bad bis pass-book in bis
possession, as he aduiîs, with intervals of several
months, ho ougbt to have discovered that that
sum whicb belonged to the defndant, bad been
paiti in to his account, and he oughit to have
transferred it to the plaintiff's account, accord-
ing to the regular course of dealing between
tbem. But upon refiection, 1. tbink it was merely
like the other sums of money, amounts which
have been retained by the defendant, and impro-
perly no doubt retained in bis bands. IlIt was
the duty of the agent," Sir Thomas Plumer said
in Pearse v. Green [ubi. 3ur'.], zjuoting the words
of the Lord Chancellor in Lord ffardwicke v. Ver-
non [ubi. sup.], "lto ho constantly ready in bis
accounts." But this mhust mean that the agent
must be readTy to rentier bis accounts when they
are demandeti. If ne demanti is matie'upon hlm,
it is the simple case of au agent retaiuing money
which ho ougbt to pay over, but which ho bas
flot been requireti to pay; anti thero is no case
of wbich I arn aware, ivhere under sucb circum-
stances, without anytbing more, the agent bas
been made to pay interest. In this case, the
agent was to a certain extent the banker of bis
principal-keeping his money andtisupplying bis
wants wbeu iernantis were muade upor, lit>i. If
therefore thero was no fraudiulent dealing onte
part of the Mefndant, it appears to me that hoe
ougbt not to be matie liable for interest. The
defentiant seeme to bave been a person of very
littie experience in matters of account, anti te
have been left very mnch to bim4elf. If I could
see any wilful withholdiing of the acceunts, or
any fraudulont falsification of tbem, I shoulti of
course consitier that theonfedant ougbt to be
cbarged with interest ; but I see nothing in the
case but a loose mode of dealing between the
parties-the plaintiff implicitly confiding in the
defentiant, and making bim in a certain sense
bis birnker-allowing bim te operate at bis own
'will and pleasure upon bis account at the bank
-certainly leaving bim in the uucontrolled man-
agement of bis affairs, and the defendant receiv-
iug anti disbursing the plaintiff*8 money to the
extent of upwards of £70,000. according to the
extent of the autbority entrusteti to bim. Such
an agent is uutioubtedly bounti to account when-
ever bis principal chooses to caîl upon him to
do so; but ho is not liable te the penalty of
paying interest unless ho bas improperly with-
belti accounts andi refuseti te pay ovor money. it
bis bauds wben demandeti, or bas delivereti
fraudulent accounts. The decree of the Master
of the Rolls must be affirmeti.

CORRESPONDE WCE.

A question under the Ba7lcrupt Law.

To TuEc EDITORS 01P TME LAW JOURNAL.

GENTLEMN,-In niY letter to the Loca1

Courts' Gazette for last rnonth, I drew the
attention of the learned Editors of that Jour-
ual, and the le-al Public to a question under
the Bankrupt laws. 1 arn hopiug to soo your
comments on it, as well as other legal lightrS
frorn the pens of legal contributors, in yout
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