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done which the warrant made a condition prt
cedent to the plaintiff's discharge within th
thirty days. We do flot hold that the irregula
fori of a warrant, when the justice lias jurisdic
tion over every subject matter to which the wa,
rant relates, ehould be constructed to be an el
cees of jurisdiction, so as to deprive him of th
protection of the act.

Nor do we concur in the argument that th
defendant was acting ministerially only, for th,
determination of these questions as to coste wa
we think clearly an act of adjudication. Th
case of Linford v. FUtzroy 13 Q. B. 240 citet
by Mr. McKenzie, was argued before the pasgini
of the Iniperial Statute, Il & 12 Vic. ch. 44, or
which our Stat. of U. C. ch.. 126, above referreç'
to, was framed.

This, case appeare to us to corne within thE
spirit and meaning of that act. If the defen.
dant l ad acted maliciously and without reason-
able or probable cause lie would bee hable in an
action on the case, but lie is not a trespasser,
since that act, if le had jurisdiction and has flot
exceeded it.

The case of Leary v. Patrick 15 Q. B. 266
is the niost etrorigiy in favour of Mr. McKenziels
argument, but it is quite distinguishable. There
the plaintiff was arrested on a warrant for a
penalty and 12s. costs. It appeared in evidence
there neyer had been any adjudication for coase
sud the court, without entering into the question
wlether costs were reoove6rable or not, held the
plaintiff was unlawfully arrested for cos which
had neyer been adjudged against him.

We think the rule ehould be discharged.
Rule discharged.

COMMON PLEAS.

(Reported by S. J. VANxouGuNET, Esq., M.A., Barriser-art.
Lawe, Reporter te the Cburt.)

STEPHEcNs v. flaaay.
unstamped bill Qf emchasrpe-Tjme for affixisrg doubie s/amp

-Ettdence-Wia payable in American currency...Darnageg
-j,,«,St sred-White v. Baker,1b U.C.C.P. 2 9 2

,fotlwed.
When a party becomes thre holder of an unetamped bill or

exchange ho mnust, in order to, make it valid tri hie hands,
affix thre double stamp to it before conumericing an action
upon it.

Ver RICHRaDS, C.J., that tihe hoider of such a bill ean Oniy
bo considured safe by afixing, tho proper stamp at the
time whei lni iaw ire would ire crinsidered as having token
and accepted tire bil as his owri, or witirin a reasonabie
tirne tirereafter.

The view expressed in Baxter v. Bayas,, 15 U.C.C.P. 237. as to,
tire most convenient mode of raisingý the question of the
irrvalidity of a bill for want or a stamp, «i. e. by a ffpecial
plea) adhered to. In ti case, however, as ne objecttun
had been taken ai thre trial to the absence of a special pien,
and express leave had been given to enter a nonsnt, ifthe court sirouid ho ef opinion that plaintiff was Dot; en.
tted to recover on accourit of tihe bill fot having been
properiy staniped In due time, and thre case iaving beenj
argued on tirat grouud, tire court did flot cousider ItInecessary t0 diseuse the question as te thre propriety of
sucir grotued of defence being set up under the piCii of non.
accepta re.

Heid, aiso, tint tire bill ef exchange was no evidence of an
account etrrted betweeti the plirritiff aud deferidant (indor.
see aend! reccptor> ire there waq nu privity hotwe thiem;
nor wero certain letters whirch referred oniy to tire bill,
for if tire latter was ycrid, au acknowiedgment of it and
promise to ptty tin a particulsi' way could raine nu promise
to prey ou tire recount stated, because thre wouid tri any
everit ho no tegai or valid r'orsideration for tire promise.

Witite v. BWr'or. là U.C.C.P. 292, foilowed as to, tire daruages
ln tire site ef erchange. te wici tire holder of a bill ta
entttlea tgirinst tire accepter.

Qrore hier an instrumnt urporting to ho a bill ef
8 exige. payable tin New eYork "v itir curreut fends,"3 IfIt menu otirer than Jawful mouey ef tire United States, t,Ir a bill Of exchange.

4 ~[C. P., T. T., 1S65.]
The firet count Of the declaration alleged that

one William Younig, on Ilth January, 1865, bye his bill Of cichange, tIen overdue, directed te
the deferid&it under the naine and firma of E.e Berry & CO., required the defendant te psy toa his order the suin of fifteen thousand dollars inS New York, with current funda, slxty days afteradate thereof ; and defendant, trader the naine1anid style of E. Berry & Co., accepted the bill
payable at the Bank of Aunerica, in New York,1and the said William Young then endor8ed and
«delivered the said bill to the Metropolitan Banik,or order, for account of the said plaintiff; and

rthe said Metropolitan Bank thon endorsed the
saine te the plaintif ; and the said bill wa8 duly
presented for payment thereof at the eaid Bank
of America, ia New York, and was dishonoured.

The. declaratiou aIse contained the cemmoncounts for money payable by the defendant te
the plaintiff for goode bargained anrd sold byplaintiff te defendant ; for goode sold anid de-
livered; work, labour, an d materials; for meney
paid, money received by defendant te 'tbe use of
plaintifft for iuterest. and for money due on an

The defendarit pleiided on ]8th April, 1865,j1. That le did net accept the bill.
2. PDea te second ceuni, neyer indebted.
on these pleas issued was joined.jThe cause was taken down te trial at the lastspring assi zes for the county of Victoria, before

à1r. Justice Adam Wilson.
The bill sued on wae given in evidence. Itwas dated at Milwaukee, IltI January, 1856,dravri by William Young on Messrs. E. Berry &Co., Kingstoni, C.W., payable to.the order of the

drawer, sixty 'laye after date, for fifteen thousand
dollars, in New York, with current funde. It
was endorsed by the drawer, IlPay Metropolitan
Ba.nk, or ordet', for account of R. H. Stephens,

E1,or order," snd by Roinco Il. Stephens.
On the face of the bill, it wae accepted payable
rit Bankt of Anierica, New York, by E. Berry.

A letter from E. Berry & Ce. te the plaintiff,dated 24th Mardli, 1865, was aise put in, statirig
tloy wouid substitute their draft on Jaeqties Tracy
& Co., at three morithe date, te mature i. i
Jneanid j July, for $15,000 and interest on the
whole, te ho in place of Younrg'e draft on tbem,held by the plaintiff. The notes were te carry
interest ai 7 per cent. fromn l5th March, te le
Mlade in three equal ameunts. Mr. Yeung'e note
wae te le rettirned te him on tIre above notesbing handed over te plaintiff. There was alecanother letter frein E. Berry & Ce. te plaintiff,
dated, Kingston, 28th March, 1865, in whicl
they acknowledged the receipt of plaintiff 's letterof the 25th March, and eaid they had written
Mr. Jacques tIai their proposai eof thre 24t1
Marcir had Trot been accepted, and that they
sbould net have occasion te trouble ilium. The
letter proceeded, Il We think we csa niake yen asubstantisl paymnrt as soon as niavigatiori opens
le May, and the rernainder early in J une, if that
wîlî suit you. IVe have at the moment rie one
whom we shenld like te aek te endorse fer use;
we neyer endorse ourselves for any one." The
plaintiff contended that these letters were evi-


