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I amof the opiniS that %0ofar aapetitioner
i@ coe6orned, it not being established that h.
retained anything fraudulentIy at the time
of his abhignment, the plaintifr cannot arresthim for refusing to make an abandonment,
or am in 799 a. C .R, au aseignmen4, of what
he had already assigned.

If plaintiff had proved a fraudulent de-
tention or secretion it would have been
different con8equentîy On the first ground
h. was not entitled to arreet the defendant.
As to the other ground, lie gays, yon are in
partnerehip.You mÛuBt assign your interest
in th's PartnershiP. The petitioner notified.
the plaintiff before the capias, "I have no in-'
tereSt therein-I have lived out of it, bengentitled to s3ix hundred dollars, and there
are no profit&p" IS that true ? Strange to
184y I find a statement Produced by Mr.
Chamberlain, One Of the Partnere in the firre
Of W. W. Beckett & Co., ahowing the con-
dition of the company (Petitioner's Exhibit
&Z >,' apParentiy Bhowing a lou and gainOf 31246.-33, but on examinmng it I alnd that

't l entirGly misleading, that, in this appar-
ent surplus la included $1145.91Y drawn by
petitioner, being an exSa of 3145.91 over
what he Was entitled to draw for twentymonths, and $500.97 drawn by Chamber.
"'in, as asseta. Deduct this and the finm
could not on the lot of May, 1887, pay ita
Obligations by about $500. How , if petitioner
had no intereet, oould lie assigu it, wreepec-
tive or the question as to wlietlier lie could
be called upon to assign his share in a
Partnerehip? He told plaintif th", stili,plaintiff, alleging that he had an interoot,
contested bis petition.

Le our law sucli that without fraud, with-
out property, a pereon is bound to make a
Judicial abandonreent, Of what? not of what
h. hu, but Of What he lias not?

Plaintiff lia chosen to go into this issue.
He saye defendant should have abandoned,
Mud then I miglit have contested his state-
ment. He hu conte.ted here, and it ig
shown that there was nothing to abandon.
There ie no euggetion of auy bad faith.
Plaintif' had nothing to gain, defendaut had
nothing to asxgn, acquired ince liea former
aasignment, which I hold ielease hlm fzom
the obligation to reaigu and whîch obli-

gation could only be created, aine, by hie
having continued in trade and refusing to
asslign. He went into business with nothing
and has acquired nothing since, snd I do
flot think he wae bable to arret.

Consolidated Statute. of Lower Canada,
Cap. 82, Sec. 47, eaye, U when a party hma
refused to make a cession de biens to hie
creditore or for their benefit" Chap. 87,
eec. 9, Baya the eame thlug. The object of
the law la to prevent fraud, but no fraud in
eliown here, sud debtors muet not ho per-
secuted.

Petition granted.
Oamirand, Hurd & Fraser, Attys. for peti-

tioner.
15e8, Brown & Fr"ench, Attys. for plaintf
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Rmuji v. Duoàwy.

Action for Libd-Dday for Plesdin.
The plaintiff oued for damnages on account

of libeilous allegations containied in a plua
filed by tlie present defendant, in a case la
whlch, the Grand Trunk Railway Company
was plaintiif.

The latter action was taken by the. G. T.
Railway Company to compel the present
defendant to carry out a promnise of sale of
certan property required by the. Company
for their lime. The defendant, lu liea plea, to
this action, alleged that lie had been induced
to eign this promise of sale by fraudulont
representations on the part of the proeet,
plaintift The plaintiff oued for damages on
account of these allegations.

Aiter the returu of the action, the def.nd.
ant moved that the. delay for pleading b.
extended till three days sitar the final judg-
ment in the case of thieG. T. y. C. '. D&

The gronds alleged lu support cf the.
moton were that tii. final judgment lu ques-
tion would, lu somne degres, decide- the fat
of the. present case.; that the. enqui. in the
two cases was Identical ; that it was uselmg
te lucur the. expenSe of a second mnquit on
thesamnefactanad that it woeldbe tothe-~


