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Montreal, March 11, 1878.
TORRANCE, J.

Bovrgou et al, v. Tae MONTREAL, OTTAWA &
COIDENTAL RalLway ; and Hon. A. R. ANGERs,
I Pro Regina, intervening.

Mecription. for Enquéte and Hearing— Conflict of

Options—C. C. P. 243,

Held, that a party inscribing for enquéte and
®aring at the same time will be sustained in
18 option under C.C. P, 243, although the
_terside has on the same day inscribed for

Uéte in the ordinary way.

J. Doutre, Q. C., for plaintiffs.

E. L. de Beliefeuilie for defendants.

CIRCUIT COURT.
Montreal, March 4, 1878.

P Macgay, J.
ATaNaupg v. GuerTiN, and GuerTIN, Opposant.
Execution— Reduction of amount.

It ¢Xecution issues for more than the amount
e under u judgment, the defendant is entitled
®Pposition to ask that the execution be
Uced to the sum really due,and he is not
'8ed to tender with his opposition such
8ace nor to deposit it in Court. The costs
8uch opposition must be borne Ly the
3y )tiﬂ. (Vide Fournier v. Russell, 10-L. C. R,

Ob}

Housseqy & Co. for plaintiff.
* G. I Amour for opposant,

COMMUNICATIONS,

—

n QUEBEC JURISPRUDENCE.
° "‘3 Editor of Tum Leoar Nxws :
Bir—A week or two ago I ventured a few
he ‘fkﬂ under the above somewhat compre-
"ive heading, and, having an hour to spare,
d like, with your permission, to extend
a little further.
ventured then to assert that there was a
og ter degree of uncertainty about the decis-
. ®f our courts in this Province than there
Qm:‘ny valid reason for—greater than is to be
d In the courts of many other countries,
%;‘:“ch greater than is conducive either to
terests of justice or the standing of the
¢ .Mon in the Province.
4nq

Woy)

when I make this assertion, I doso I

think with & pretty clear consciousness of the
difficulties which surround the question. I do-
80 at least with a perfect consciousness that
law, in common with all other purely meta-
physical sciences, can never attain to that
degree of certainty which will entitle it to rank
as an “exact science;’ that the multitude of
questions which it involves must always be
subject to a certain amount of «“change;” that
principles which are regarded as «settled” by
one generation may be reversed by the next, as-
we find to be the case in other sciences, both
physical and metaphysical—both practical and
speculative.

In pathelogy, for instance, plants and flowers-
which are now known to be decidedly antisep-
tic in their influence on the atmosphere, and
therefore a valuable auxiliary in the treatment
of disease, and are recommended and used by
the faculty as such, were not leng since univer-
sally banished from the sick room as detrimental
to the health of the patient.

Aund chemistry, although elevated by the
labours of Lavoisier and others almost to the
rank of an exact science, is still subject to a
certain amount of “change ” in many import-
ant particulars.

But, notwithstanding this, I am forced to
beHeve that the jurisprudence of this Province,
with proper treatment, might and should be
brought to a greater degree of exactness in its
application than it at present possesses. It
would not at least be too much, I think, to
assert that though one generation, basing its con—
clusions on additional experience, may reason--
ably be led to reverse a principle of law or
practice which by a former one was regarded as
settled, there ought to be, in a department of
science of such immensely practical everyday
importance as that of the law, a sufficient
degree of certainty to permit of the same ques-
tion being decided in the same way at least two
weeks or even two months following.

But you have a case in which & question of
practice, for instance, arises, concerning which
you are in ddubt. You consult the code, but
the code throws no light on the subject. You
look at the decisions of the past, but scarcely
any two of them can be found which are in
harmony with each other. You confer with
your brother advocate, who, it may be, posses.
ses & larger experience, and he tells you that



