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seizure niul suie, lie swore tluit tin* plaintiff, 
after giving notice of his claim to the goods, 
withdrew it. and that the sale then went on. 
rPhe plaintiff offered to disprove the with­
drawal: Semble, that if the plaintiff in fact 
withdrew his claim, and thus induced defend­
ant to proceed with the sale, which was for 
the jury to decide, lie would lie estopped from 
recovering. l{obiimon v. Reynold*, 33 I • ( '•
u. r»(io.

Fixtures Fneutioii.] ~ In trespass 
against the sheriff for seizing an engine and 
boiler under a li. fa., it was held that the 
plaintiffs, having purchased them as chattels 
by verbal sale, were estopped from asserting 
that the execution did not attach because they j 
were part of the realty. Walton v. Jar via. Id
i . t\ n. un;, n i. <'. it. «40.

Fraudulent Representation of Title. |
- I >c fen dan! went to Knglnml. leaving A., an 
agent, on his farm, who purchased corn from 
llii- plaintiff to feed defendant's cattle. F.x- j 
editions were issueil against defendant, and 
A., to protect the cattle, assigned them to tile 
plaintiff as if to pay the sum due to him for 
corn, hut gave at the same time an undertak­
ing that lie would pay pasturage for them at ! 
the usual rates; and when tin* hailitl came to I 
seize, the plaintiff claimed the cattle ns his 
own : Held, that he could not afterwards sue 
defendant for the pasturage for having con­
curred in the fraud by holding out the cattle 
as his own. he was estopped. 11(11 v. /Vcf, l.i
v. c. it. r»m.

In an action against tin* sheriff for goods 
seized and sold, the jury having twice found 
in plaintiff's favour: Held, that although it 
seemed dear oil the evidence that tin* plain­
tiff had never in fact purchased or paid for the 
goods, hilt had been set up as a purchaser | 
merely to protect them from other creditors, 
yet as li. & Co., the execution plaintiffs and 
the real defendants in this action, had con- , 
, urivd in holding him out in false character. [ 
the court should not interfere. Cinq-Mar* v. | 
Hoodie, in t . ('. It. tittl. The court on appeal , 
intimated that they fully concurred in the view 
which the court below had taken. S. <ib. , 
tiltl, note (a).

Hire Receipt Po**ea*ion. | • The plain 
tiffs sold to one It. an organ on credit, and | 
received from him a conditional hire receipt, | 
which acknowledged the receipt of an organ on ; 
hire. It contained a stipulation that the , 
signer might purchase the organ for $130, pay- | 
able in two equal annual instalments on the j 
1st February, 1S7Ô, and the 1st February. | 
i.STl'i, with interest : and it provided that it j 
should remain the plaintiffs' property on hire 
until fully paid for, and that they might re­
sume possession on default, although a part 
of the purchase money might have been paid, 
or a note or notes given on account thereof. 
This receipt, and a note dated the 17th Febru­
ary. I-S74. payable four months after date, 
were signed by It. Some days afterwards it 
was discovered the receipt Imre no date, where­
upon the plaintiffs' Imokkeejier tilled in the 
L’.itli February, 1874. the day on which the 
receipt and note were received by the plain­
tiffs. The plaintiffs discounted the note with 
their hankers, and at maturity obtained a re­
newal and returned it to It. The first in­
stalment was paid, and renewals in whole or 
in part were given until September, 1875. In 
May, 1870, It. transferred the organ to G. &

It. as security for a debt, lie represented 
that lie had paid the purchase money, and pro­
duced as evidence the note of February 17th, 
ls71. which had been returned to him on its 
renewal, and they acted upon this misstate­
ment. The note bore marks of having Iteen 
discounted, hut there was nothing to connect 
it with the organ. While the organ was in the 
possession of .1. W. It., it was seized by the 
plaintiffs' agent and removed to the express 
office, from which it was taken by ( i. It., the 
other defendant, under .1. W. lVs direction, 
and carried back to the house in which they 
both lived. Subsequently .1. W. It. sold the 
instrument to G. It.: Held, that the plain­
tiff's were not estopped, for there was no re­
presentation by the plaintiffs, and no neglect 
of any duty owing to the defendants. Held, 
also, that there was ample evidence of n joint 
conversion. Held. also, that the discounting 
of the note was not a waiver of the plaintiffs’ 
right of property. Semble, that the insertion 
of the date in the receipt was an immaterial 
alteration. Mason v. Itivklv, 1! A. It. L1M.

Insurance fin il (lino — Chattel.] — The 
plaintiff insured with defendants a barn as 
appurtenant to his freehold. After it was 
hurtled, lie made a claim under (lie policy, still 
treating it as appurtenant to the freehold, 
but having failed in proving title to the la nil, 
lie sought to recover on the ground that the 
barn was a chattel, and as such insured by 
him : Held, affirming .".(• I '. (’. U. 473, that 
In* was precluded from setting up such a claim, 
and that lie could not Is* heard to say the 
barn was a chattel. Shrrbonrau v. Hearer Mu­
tual Fire Insurance Co., 311 U. (’. It. 1.

Mortgage -Aequ inner nee.]— A mortgagee 
having commenced proceedings under a mort­
gage. one II. ('. S. professed to have a claim 
to some of the property as an alleged partner 
of the mortgagor. It appeared, however, that 
II. ('. S. was present when the mortgage was 
given, and knew all about the transaction: 
that the money which the mortgage was given 
to secure was partly for the purposes of a 
printing office, in which he claimed to he in­
terested as such partner: and that he had. at 
the time of the transaction, made no objec­
tion and asserted no claim : Held, that, under 
these circumstances, he was estopped from set­
ting up any right or title as against the mort­
gagees, whose title was the same as if he had 
joined in the mortgage, Robinson v. Cook, 
(1 O. It. 500.

Mortgage from Execution Debtor
Claimant Purehaniny at Sale. | One W. de­
vised all his personal estate to tlm*e trustees, 
of whom Ills widow was one, in trust to pay 
the interest and produce thereof to his widow 
during her life, for herself and his children. 
The widow after W.'s death remained on his 
farm, and in possession of the stock and per­
sonal property, some of which she sold, and 
the stock had been added to by breeding. All 
execution came into the sheriff's hands against 
her. and while it was there the two other 
trustees took from her u mortgage of all 
the personal property for advances made by 
them to her. The sheriff afterwards seized 
under the writ, and the two trustees forbade 
the sale ; but it went on, and one of them 
bought the goods, and took a bill of sale from 
the sheriff, against whom they then brought an 
action for the seizure :—Held, that they were 
not estopned by having tmrehased at the sale, 
hut that having taken the mortgage from the


