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pable of forming contracts of hn own.
She has no legal means of pioviding for
Jjerself. Her property io rested in her
husband, or subjected to his use and con-
trol. Even her earnings are not her own,
out his. She can bring no action tn pro
tPCt her person or her righto, but witii his
concurrence and in his nnme. If he were
not Ob iged to provide for her. she vould
be liable to starve. His obligation, there-
lore, to make a provision for her, accord
ing to his means and her nere^sitii-s. is
th« reasonable and necessary result of theiaw of marritKe.
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»rc-«eparated. if such separa-
tion is wih his consent, or in consequence
of his fault, and not hers. Comyn/a sen
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the husband leaves his wif« ; or refuses to
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fcer so .as to oblige her to depart from
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each of these point., is supported bv j ,di.
cial authorities. Indeed U^s so obvfi
r^ reasonable that eve.y man's unders.an-
ding and feelings at once approve of it.I will, however, just read a fc'w decisis
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151, Lhnmhre Justice said, •' In eeneral
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lies upon the husband, unless she forfeitsher right to that maintenance by her own

Mt.sfied bj the evidence, fhat the Defen-

?ed f;nm t- '
*'*'" ^'"^ *"- fi"t separa.ted from him, or.f any subsequent stageof their senaration. consented to her refi-

Ih ?" P"'^:'' •'l»t Hhe had forfeited her
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^
iJed<h«t 'If a man turns awav his wife hegives her crwiit where-er she roes andmust pay for recessaries for heS" ThiJhas ever since been considered, and actedupon as an established principle of awIn Uodges vs. Hodges, a case reported
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Zurt^T '*'*'• "'"^ '" '""^t renpevts si-

TrlZl iT^ ""** ""''" your consid-
eration.

f-^d JCenyon, whose authority i.
de^servedly held m high respect. laid down

tl 7 Ik
'""" "'"^^ strikmaly appli.

is .Jni" ?" Pn"'".* ^""^ A« 'he Report
s bhort, I will read the whole of it. [ Af-
ter reading it. Mr. B. observed,) In that
case the w fe ha,, been -bligedM leave
the house of her liusband. the Defendant,
in consequence of .busive treatment ; but
It appeared, that she was not actually tur-

tarily. although her doing so proceeded
from appreh.ns.on, of i|| treatment from
her husband Upon that occasion. Lord
fTenyon held, -That where a wile's situ-
Btion in her husband's house was render-
ed unsafe, from his cruelty or ill treat-
ment. he should rule it to be equivalent
to a turning her out of doors, and' that the
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furnished for her under those circumstan-

According to this rule of 'aw. if Mrs.Ham 8 situation in the Defendant's house
was rendered unsafe, by either his cruelty
or III treatment, it was equivalent to his
turning her out of the house, a»d he is lia-

tnL-L't" T'"'*'^-'^ '"•PP<»'"t furnished
to her under thoHe circumstances. In our
case the f^tfher was the natural protector
of the III treated wife, a*, the son was in
thatwhuhIhav..justreadtovou.

Ksp. 480. an action .,n fhe case forledu-
cing and detaining the Plaintiff's wife, he
proved her elopemen* from his house, and
her reception and entertainment by the
Defendant. The defence was that^she
had been compelled to leave her husband's
house in consequence of ill treatment. Itwas ru ed by Lord Kmyon, that "

/.f a
husband .1 treats his wife, so that .he is
f. reed to le.ive his house through fear of
bndily Injury, any p,.r«on may safely, nay

IndTh.
"•/""'""'" »"d Fotect her;

and that, of course, in such a case, no ac-
tion was maintainable." In that instance,

the Plaintiff ', w.fe. The parties to thi

o^^{!r%V*"T*''' ''"'the principle,
on which It turned, was the same; and

t is that,
f Mr. Ham treated his wife so

I that she was forred to leave his house
"through fear of bodily injury," any per-
son, and cerfiimly then a near relative es-
pecially a father, might safely, nay honor.


