
PREFACE.

These are but illustrations ot a general
is now foeussed into eight,
tendency throughout.

Thi^tZ'"".^]?"?
I^*''" .'l»"''«''lly '«l»vant notes have disapmared.

Li„r J I
"""*',"« ""«^* ^"^^ '""'"'*'' "'V P<»»iWv be" piousopinion of the severely concise. But I am inclined to think tl« in

his the partiahties of the author should have indulgence shown u,them^ I confess to a weakness for attempting to trace the historv of
a principle or to suggest by what stages a doctrine ha, been ileflei-tedfrom Its first significance. And, setting selfish predilections asid I

at pp. 2h 1 U, 1,3 3.,3 or 576 in the firet volume, or those in the second

--;"?ci TcHc'^'"' 'J'"
""'y ^"f"''' "' ">e Civil Law. c.,,., at ,m

,02, 7(,1, 7(>3, 7fiS, and 850, might be of interest or suggest research ^

and I do not recognise the validity of the representatiSn made to me
1 ore than once that I should omit everything not fitted for the purpo'.es
of practitionen. in a hurry. Law as a study I think admits of high,.r
aims than that which inspires the genius of the mass of annotators of
statutes.

I have also made some alteration in mv point of view, though
incompletely

:
for a third edition has not the flexibilitv of adaptation

ii^.t manuscript notes may have. In the tirst instance I made an
attempt to present the law of the United States side bv side with our
own. I am now convinced that such an attempt is impossible ot
.success and also inexpedient. I have in my possession a vast American
treati.se on Negligence. It is in six volumes, has 77+1 pa»c^ and
deals with .fe.OOO cases or thereabout.,. Yet even in these generous
limit^ very many .4merican decisions on Negligence of the greatest
weight are not included. What hope then of dealing with a hodv oflaw so enormoi,. in addition to our prolific own ? Moreover the .studv
of this tncyclopaidia of Negligence has made plain to me what I
before suspected-that, though of the same parentage as ours, Americanlaw has m late veara been developing along divergent lines, and a-cent,
princip es widely applicable that are to us not only novel but funda-
mentally unsound.

Two or three illustrations drawn from different branches of lawmay not be out of place to show what I mean

,„lli''f^r^*i"' ^'"'i"^ )' ^''^1'" <* ''^- "'• «' '"• '' Am. R. .-,1)4,
tells of the fortunes of a female passenger on the defendant railwaywho was kissed, she unwilling, by the ?uard in charge of the Irai/
I he delinquent was criminally convicted, sentenced to pay a fine

.„ tw i"
P"'" ''" '"' P»!<1 i»- B"t the wrong done her still rankled!so that she brought an action against the railway companv in respect

dlmaTs "^ *"'"''"'• ^^ "? "PP'^ntly highly incensed jurv. heavv
damages. These were secured to her by the decision of the full Court'the principle the ( onrt enunciated is set forth thus :

" As we uiider-
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"" his dog to guard .iheep ajainst wolves,
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.
but 1 the dog play wolf and devour the sheep himself ,he

ZZ,-?.T\ Ji"- ^ bare statement of the proposition seem, a
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"" P'"-* ""' •"port" 'hat the masterwarrants the moral impeccability of the servant. Ami this "

reason-
ing has been received with applause and adopted as a forcible ill,,,.
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