
Appendix XVIi.

of foreign gold coin, called doubloons, value £U 8s the orooprtvof John Field .n the dwelling-house' of John Brown
^^^

ine material circumstances of this case, as thev aDoearwl inevidence were as follow :-The prosecutor Jo!in KwiSwalking along James Street, Convent Garden, when a «.A>^

^r«nJf^^ '""^ "'"
fe'"«.

** « *^«>''- '^^ prosecutor wns

the stranger produced the following receipt :-" Feb. 2 1784-
Z?u\'cZ, ^^ '']'«"> Smith, one brilliant diamond-cluster ring,

Iflu A ' ^"'' received at the same time the contents, in full

fL K
demands, by me, William Smith ;

" and from tlie otlicrend he pulled out the ring itself. In the course of the conversa-
tion the prisoner entered the room, praised the beauty of the
r ng, and offered to s<.ttle the division of its value. Upon thestranger's lamenting that he had no money about hi^ the

atThel^n ""*'..
tV"'.''"

^"^
^r;^

•"• ?f*-^ P"""'^^ «t his Dgings
^l«r •

TJiat sum will just do," .said the prisoner. Acoach was imm« lately called, and all three were drawn to theprosecutor's lodgings. The prosecutor and stranger lent intothe house, leaving the pn.soner at the Fiv<. Fields, ^ud thev
afterwarcls jomwl him at the Cheshire Cheese. The prisoner
said, I will give you your share of the rinj; if you will hecontent until tcvmorrow." The pros^-cntor p7,t down twentyguine^ and four doubloons, which the >tianger took up ,ind
carried away, leaving the ring with the prosecutor, and appoinledhim to meet next day to have the money returned and £100 for
his share of the ring. The pro,s,.cutor attended the ne\tmorning at the place of appointment, but neither of the parties
came. The ring was of a very trifling value.

•?i!'® J'""^
"^''*' **^ opinion that the prisoner was confederating

with the person unknown for the purpose of obtaining the money
by means of the ring, and did therefore aid and assist the
person unknown in obtaining the twentv guineas and four
doubloons from the prosecutor. Thev accordingly found him
guilty of stealing, but not in the dwelling-hnuse. .siibirnt to the
opinion of the twelve judges whether it was felony.

Mr. Justice Willes (after stating the indictment and the
circumstances that appeared in evidence, proceeded thus)—This
matter was submitted to the opinion of all the judces, the first
day of last Michaelmas term, except Ixnd Mansfield, who was
absent, and they all agreed in the distinction between the partinc
with the posses.sion and the parting with the property ; that in
the finst case it was a felony, and in the la.st case it was not.
Nine of the judges were of opinion that in this case TK)sse««ion
only was parted with, it being merely a pledge, till the supposetl
value of the ring vvas delivered. Two of the judges thouizht
that the doubloons were the same as money, and were of opinion
it was a loan, and was a parting with the property; but nine
of the judges were of opinion it was felony, and the judges could
not distinguish this from the following ca.se of the King and
Patch. The prisoner was indicted for stealing a watch and
some money. He picked up a ring and a purse in the street,
stid, pretending he had found it, offered to divide the money
with the prosecutor, and opening the purse there was a ring
and bill of parcels, stating the ring to be a diamond one, of
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