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it became necessary to muke Dunu a party de-
feudaot, and always had possession of it from
the timo it was returned from the registry office.

Moss vow moved for an order for substitu-
tinnal service upon the solicitor citing Hope v.
Llope, 4 Nex M. & G. 342 ; Cooper v. Wood,
5 Beav. 391; Heald v. IIay, 9 W. R. 869 ; Iorn-
by «. Holmes, 4 Hare 301; Crookshank v. Sage,
Chamber Reports, 202.

Mowar, V.C.—After consideration granted
the order, giving the defendant six months from
the date of service on the sclicitor within which
to answer the bill.

ENGLISH REPORTS.

Lecoce axp Wire v. Tur Sovrtu-EasTerx
Rarnway CoxMpaxy

Foreign Commission—Custs of employing counsel— Practice.

In order to entitle the suc.essful party in an action to the
cost of employing counsel on a foreign commission it
must boe shown that special cir
such ewployment.

The action was under Lord Campbell’s Act for
injury sustained by the death of the plaintiff’s
son, who was kilied at the Stapleburst accident,
on the defendant’s line. A cummissicn was sent
to France to examine witnesses, and counsel
were employed ou that cummission by both plain-
tiffts and defendants The pluintiffs recovered
£400. On the taxation of costs the Master dis-
allowed the plaintiff ’s costs of the counsel who
attended the commission.

Murply moved for a rule calling on the defen-
dants to show cauze why the master should not
be at liberty toreview his taxativn, by allowing
these costs agaiust the defeudants. There was
no case either way, but the plaintiffs, finding that
the defendants would employ counsel, aud in
view of questions of law which might arise, ha 1
employed counsel, and having obtained the ver-
dict were cutitled to these costs.

BracksirN, J.—I am of opinion that there
should he no rule in this case. 1 am far from
saying that in no case of » commission to o
foreign part will costs be allowed. but the course
is so unusual that it must only be where some
special circumstances of the case show that it
was necessary. This is not shown here, and it
is not sufficient to coutend that us the defendants
employed counsel the plaintiffs were obliged to
do so without showing something special in the
case.

MeLLor and Suze, JJ., concurred.

Rule refused.
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By-law— Imposing toll on non-residents only.
To ThE EpiTors oF THE LAw JourNaL.

GentLEMEN,—Can 2 township municipality
legally pass a by-law imposing toll on non-
residents using a road constructed in and at

the expense of said township for the purpose |

of assisting in the repairing of said road, and

exempting the residents of the township in
which the road is situated, it having been
originally built at the expense of said town-
ship. ..s this is a matter of public interest,
and about which different views seem to pre.
vail, I trust you will kindly favor with a
reply in the next number of your very valu-
abie Journal, and much oblige, gentlemen,
your most obedient servant and subscriber,

Tuoxas MaTuesox

Mitchell, June 2, 1866.

[We do not think the by-law, as stated by
our correspondent, valid.—Eps. L. J.]
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EX. May &,

Tanner v. Toe EcropEAN BaNK.
Bowrxy v. Tae SaMs.
Practice — Interpleader order—Special count —
Common Law Procedure Act, 1860, s. 12.

The fact of a special count for breach of duty,
in reference to the matter claimed in an action
of trover, beiog added to counts in trover and
detinue, does not prevent s judge from making
an interpleader order relating to all the counts
in such action, provided such order is just and
reascnable.

Best v. Hayes, 11 W. R. 71, 1 H. & C. 718,
approved of. (W. R. 675)

CHANCERY.

M. R.. Ix re Heriman’s WiLL. May L.
Foreign domicil—Legatees— FPayment of legacy.
A legatee domiciled abread may, if of age,

according to the law. of his place of domicil,

receive payment of his legacy, although a minor
according to the laws of this country, and a leg-
atee domiciled abroad may be paid his legacy on
attaining his majority according to the lawsof,
this ceuntry. even if be is a minor according to,
the law of his place of domicil. (W. R. 674.)
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APPOINTMENTS TO OFFICE,

NOTARY PUBLIC.
JAMES WATT, of 0l Springr. Esguire. Attcrney-at-Law,
to be)a Notary Public in Upper Canada. (Gazetted May 19,
66

18
CORGNERS.

JOSEPH A. FIFE. Esquite. M.D.. to be ap Assocais
Coraner for the County of PeterborBugh. (Gazetted May
5, 1866.)

GEORGE BRANT, of the village of Smithville, Esquire,
t0 be an Associate Corcuer for the County of Linculn. (G2
zetted May 5, 1866.)
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TO CORRESPONDENTS.

“Tnoxas Mazneion"—TUnder « General C«nrrcsponden&’i'



