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observed in the Courts of this Pro-
vince. Sections 4 to 7 of the present
bill cut away the technical ground upan
which tho decision in Neat'e v. Avery
tests, anti give afflrmatively flic riglit ta
set forth. by way of equitabie plea the
facts wlîich entitie the defendant an
equitabie grotids to retain thoa possess ion,
andi they give the plaintiff the iiglît to
reply thereto on eqîuitable grounds,-ai,
as. a consequence the right ta damur tü
such detènce andi replication is aos g 1 cue
in express terms.

In Irelanti, the cours,) of piîacticc ]LePs
heen (fuite opposeti ta thec raie laid down
in1 Neace v. Aicerg. Thoec it xvas helti
that as the defendant coulti set rip a legal
defonce by way of pica in ejectment, ho
miglit do the sanie in respect 4f ,n equit-
cbie clefence by virtue of the pt-evi'sirits
of the Conmun Law Procedure A&, of

1856, applicable ta Ireland: Tiirner v.
MeAeley, 6 Ir. Coin. Law lRep., 245
(1856). It 'vas a1.,o helti in the saine
casa, that the proper svay of raising objecu-
tions ta the validity cf such plea wns
by decrurrer. Since thon leqîitabie de-
fonces hiave been pleadeti in Ireiand in
actions cf ejectînent, xith such. restric-
tions erilv as the judges (fcllorvir.g the
iEnglish autharities) have chosen ta impase
upan themselves in requiring the faets ta
be such that au absoante andi uncondi-
tional inljunctien mniglt bo obtaineti thora-
on in a Court of Ë quity: Cochrane v.
Cctnvec, 7 Ir. Coin. Larw Icp., 10 ;
Deeriizy v. Lazvler, ib. 333. As sec
have abovo reinarked, the provisions
cf the present Act release tho Coi ýz
front their self inposed fetters in titis eu-

spcct, and restoe theia ta that frcuiaîaâ
of action whicli w e are persua-deti was in-
toîtded whelieu lac legîsiat are fiîs gave tira
riCgIlît to piead equitabie defences in coir-
mail law suits.

It is, cf course, ta bo observed that
threaty Le cases of equilable pions anti
roplicctims iii ejeGtmaont wioa clii holdb
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objecteti ta under the li9th section of*
the Commion Law Proceclure Act (C. S.
LT. C., cap. 22), as tending ta cmbarrass or
delay. The application undler this section
is not by way cf demurrer, but uponi
moation ta have thn objectionabie pica re-
foriet or set acd.A siimilar practice
obtains in Irclauti as ta these equitahia-
pleas : Clarke v. Reilly, Ir. R., 2 C. L.,
4222.
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IN TORONTO.

Thcre lias been a rather rurnaikabler
hlock ini thc civil business at the r-eceît,
Assizes for the Coîrnty cf York. Tiho
Court Set for one inonth, tluring v7hich
pericd Sieforty indictmcnts e tid
twýeiity-cigbt civil causes disposeti cf, ana
eighity two records made rernianets.

It is difficait te estirnate the annoyance,
incan vcnience, loss cf tume, loss cf rooney
anti possible lcss of proporty vlich i
representeti by this delay in business ; itý
irnust uecc-ssarily be very grzeat.

The difficulty is net, however, iikely
ta occur again, at ieast for sacrec tiie
ta cotyle. iThe w%ýisdom cf Sante cf
the provisions cf the Act fer tire ad-
inristi-ation cf jastice w ivhl affect this

question are now fally apparent. The
adi i cii il1 sittiauos cf the Conrrt«y court
atyi Geaîvdrýi Sessioins of the Peace ia the

(iî ~ f York wiil dispose cf niach cf
flie business ivhich ivaulti otiîerxrise (ni,

lias beanr tire Case titis year) cohie hefore
the JTudge cf A ýsize. The sann relliarli
is applicable, theugli te a limiiteti cx-
tant, te the adtitionel assize pravideti

fote Couinly cf York hotwee caiLaster
Terni andi the lirst cf JiClwe Say ta it
linîityd e-xtent-far the tine du ringic Whi'd
that; Court can ait wiîl gou îaliy ho ver v
short. This Assiza is aisc saiUct ta
the great objection of sittin, at ai
perioti cf the ycar durilug w htchiî P


