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5 of mission was flot revocable without the leave of the court. Undcr R. S. 0. c. ý
ified s. 13, cvery submission to arbitration may bc made a rule of court, unlcss the
ath, agreeme,,t- contains wvords purporting that thc parties intcnded that it should -
0w. niot be made a rule or order of' court and. by s. 16, no submnission not contain- k
ons ing words purporting that the parties întend that it shall fot bc made a rule ~ ''~

o%%,- of' court is revocable %vithout the Icave of' the court. The cffect of' s. 13 (Eng.
the C. L. P>. Act, s. 17') however, Cave, J., points out, wvas discussed in i/ls v.
%%as b'ye,2 H. & C. 36, hcre it wvas hcld that this sction lias flot the effect of!....'

tle inserting in the agreement a clause cm npovering it to bc mnade a ruk o!' court,
ces, oi-, in other words, that this statutory powcr was flot the samc thing in. effect
the as an agreement that tl.,: iubinission sliotld bc nmade a rule of court. This
the decision was fo)lloved ini Mu -e Roesc? ez,îd A,'r, L M. 6 C. P>. 212, and by' the
lie C'ourt of' Appeal in Fraser v. Elîrensperger, 1 2 Q. B. 1). 3 10. But the learned t--ý
nd judge distinguishecs those cases fromn the prescnt, bccause hecre the parties hadl .4M r
nld , c\prcssly inicorporated the provisions o!' thc C. L. P>. Act-, and, there-fore, section

vas 17 wvas includcd in the submis-sion; and, therefore, in this case, therc was anl
ing es.,prcss agreemecnt that the submission should bc made a rule of' court; and,
re, thec.rcfoire, under 3 & 4 Win. IV. C. 42, s. 39, the subinission was not rcvocable,

the I and ini this conclusion the Court o!' Appeal (Lindley and Boweil, L.JJ.) con- oîe
lie ctirred. WC may observe, overthat 3&4VI. .C.4,s39isntas f:

ut wvk1e !il its termis as R. S. 0. c. 53. s. 16, and under thc latter section it would
aS scecm clear that, even without the incorporation o!' the provisions o!' the C. L P.

er, Act, n subndssion wvhichi docs not contain words purporting that the parties
'iii inteoid that it should flot be made a rule of' court can be revokecd wvithout the
lng lcave of the coirn, as providcd in that section. i
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KR Turning now to the cases in the Chancerv D)ivision, we find lu ;-e Bridge-

Wa('r avt-atonCo., 39 Chy. D. i, calls for notice. lIn this case two points
to airose: first, as to the right of' the cornpany, to issue preference shares ; and, à
te second, the rights of' prefereticc and ordinar3' sharcholders in the surplus assets 'J'

fiof! the compatiy. The original mlemorandum of' association provided that the
capital o!' the company should consist o!' 500 £x,ooo shares. Article 4 gave
powver to, create additional share capital, which might bc issued as preference

ht shares. By special resolution, under a polver in the articles, it w~as resolved that
the 500 £i,ooo shares should be converted into 50,000 £zio shares, and that the
capital should be iinci-,.ased by 8o,ooo new £io shares. l'he compainy, b),e'7

S special resolution, repealed the original articles and substituted others, onie of
which was to the sanie effect as the original article 4. When 1oo000o£10
ordinary shares had been issued, the company resolved to issue the reimaining
30,000 Cio shares as preference shares. North, J., held that the 30,000 pre--
ferenceshares had been validly issued. That though the original 5aooo shares
c<'uld flot be issued with preferential rights, the 8oooo new shares were in a
è':ffrent position, and under article 4 were entitled ta, be isued with pre.


