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Tight at any time to require the plaintiff to
take in payaient of the money s0 lent the ail
which the defendant had in the piaintiff's
tanks at the market price at the tixne when
the defendant s0 required the plaintiff ta take
the ail.

Hed, that such a paroi agreement could flot
be set up ta alter, the terras of the receipt
'which showed such loans were ta be rcpaid in
money, although the jury found the parai
agreement ta have been made. The Court,
having ail the facts before them, directed the
verdict and judgment ta be entered for the
plaintiff for the full aniaunt of bis claim.

Osier, Q.C., for motion.
Mercdith, Q.C., contra.

CHANCERY DIVISION.

B3oyd, C..1 [Dec. 23, 1885$
CHARTERIS V. CHÀRTERIS.-

Will-Construction-rust-Discretion--Faiure
of trustee-Reference to Master ta worls out a
scheine.

A testatar ha',ing dispasoýd of oine-third of
the residue of bis estate, reai and personal,
devised and bequeathed the remainder to
J. C. ta hold to hîm, bis heirs, executors and
administrators or assigne lin trust far the
benefit of the testator's two sisters, and with
ail reasonable expedition ta couvert the sanie
into money and apply the sanie or the proceede
thereof for the benefit of the said two sisters,
or atherwîse distribute the sanie equaliy among
bi& said twa sisters as hae should cansider just.
And hie directed that bis other trustees should
not enquire into or interfere with such distribu-
tion as J. C. might choase ta make aniong the
said two sisters, except when their Joncur-
rence shouid be neccseary for canformity.

J. C. predeceascd thc testator.
Iiel, that the above was in substance an

imperativo declaratian of a trust of the whole
for the equai benefit of the two sisters with a
discretianary power reposed ia the trustee as
ta ite mode of execution, and the Court would
undertake ta, disoharge vicarlousiy what could
not otherwise be dons, awing to J. C. prede.
ceauing the. testator, by referring it ta the.

Master ta ascertain the praper mode of carry.
ing aut the directions af the wiii.

Re Cltarteris, z5 Gr. 376, camimented on.
Order mnade referring it ta the Master ta

wark aut a scheme for the application and
distribution af the fund.

S. H. Blake, Q.C., for the plaintiff.
C. R. Atkinson, Q.C., for the curator.
AMalnnan, Q.C., for the infant defendante.
Clement, for the aduit defendants other than

the truste.es.
Wilson, for the trustees.

Full Court.] [Dec. 23, 1885.

HicKEY v. STovEi<.

Wsl1-Atnbiguity-Extrieisie evideftce-Guardian-
ship-Bxpress trust -Statute of limitations.

A testatrix devised the sauth quarter af lot
zo, con. 9, township of Raleigh ta T., and
east quarter of raid lot ta lier twa daughtcrs.

It was sought ta show tliat the testatrix had
no other land than lot 2a in con. 8, Raleigh,
and to make the wiii aperate on this.

Held, "-hat the judge beiaov was right in re-
jecting evidence of extrinsic facts, and that
even if it niight have been shown that lot 2o
in con. 8 was the only lot which the testatrix
owned, the will could nat operate ta pass it.

The devise lin the will wvas in its terma free
from ail ambi guity. It was not inberently
absurd or insensible, nat inconsistent with any
context, and there was nothing cisc in the will
which. couid be brought in ta aid in its inter.
pretation. The testatrix awned one thing
and devised another, and evidence was nat
admissible ta show that these werc identical,
or that anc meant the other for the purpcises
of the will, nor wvas evidence of the intention
of the testatrix admissible ta expiain the wiii
containing, as it did, no latent ambiguity. To
show that the testatrix did not own lot zo in
con. 9, was no evidence of an intention by bier
ta devise lot zo in con. 8i

1H14, also, that though a guardian by ap-
paintmaent of the Surragate Court was an ex-
press trustee during the xninority of the ward,
s0 that$she could not acquire titie againet hlm
by possession of his lande, yet the guardianship
ended, 'and the trust ceascd with the ward's
xninority, and since after that the guardl.gn
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