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::;pio so withou.t interfering with the proper

any o;t of my wife and family. Provided if

egac my daughters die without issue the

s‘lrvi\):‘ coe shall be divided among their
ng sisters.

Sag:el balgnce of the proceeds of said mort-
ave 5 give and bequeath to my said wife to
eneﬁtnd to hold the same for her use and
nmar" and for the use and benefit of the

natura;lefl members of my family during the

will life of my said wife, after which my

Tort that'the bal?.nce of proceeds of said
mougage still remaining be equally divided
Hclg my daughte}'s then surviving.
er lif, that the widow held in trust during
or, o ed for herself and her unmarried daugh-

appl nd that she was bound during her life to

Pr0p§rthe proceeds of the mortgage for the

ile Suppox"t of herself and that daughter
iatey unmarried, treating the principal and
est of the mortgage as a blended fund,
thay ':;’lhatfemained was to be divided, and
om 1 E widow had the right to draw bona fide
ons e proceeds of the mortgage, even if it
Umed the whole of the corpus.

of ama‘tter involving the proper construction

un derwéll cannot be brought upon petition

M . 8. O. c. 107, s. 35.

9ss, Q.C., for plaintiffs.
I Hoskin, Q.C., for infant.
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PRACTICE.
@ B. Div. ¢t [May 27.
‘OXLEY v, CaNaDA ATLANTIC RAILway
CoMPANY.

Aida,
avit of documents—Motion for better affidavit.

;l;he decision of Rosk, ]. (ante, p. 12), was
;Sed on appeal.
Vi eoe(;rule laid down in Fones v. The Monte
a8 the as Co., 5 Q. B. D. 556, may be accepted
tigy _ Senerakrule on the subject of produc-
Dju‘:]f qocuments, but it should be read in
" Ction with The Attorney-General v. Emer-
° 10Q. B, D. 191.
‘t&te; at?lidavit of documents filed in this case
Pro, duct; at the defendants objected to the
_HCtion of the documents in question be-

cause ¢ they are in constant use in the busi-
ness of the defendants, and are necessary for
that purpose.”

Held, that the affidavit was wholly insuffi-
cient, and that the books must be produced.

W. H. P. Clement, for the appeal.

Lefroy, contra.

C. P. Division.] [May 30.

MALONEY v. MACDONELL ET AL.
Trial—Evidence—Exclusion of witnesses.

At the beginning of the trial of the action
all witnesses were ordered out of Court, but
the parties to the action were not requested
to retire. Judgment having been given dis-
missing the action against the defendant P.,
his co-defendant M. entered upon his case
and called P. as a witness. P. had remained
in Court and heard the whole of the evidence
adduced by the plaintiff.

Held, that the evidence of P. was improperly
rejected, and a new trial was ordered with
costs to be costs in the cause to the de-
fendant.

Aylesworth, for the defendants.

Cattanach, for the plaintiff.

U

Rose, J.] [June 1.

WoOoDRUFF v. MCLENNAN.

Fudgment under Rule 80, 0. §. 4 .—Delivery
of statement of claim.

Held, that the practice of moving under
Rule 80 O. J. A., for leave to enter final judg-
ment after delivery of a statement of claim is
not one to be encouraged, although in some
cases it may be allowable.

Under the circumstances O
a motion was refused.

Masten, for the plaintiff.

Holman, for the defendant.

f this case such




