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'eefl do SQ without interfering with the proper
"UPPort of my wife and family. Provided if
an*y Of My daughters die without issue the
legacy .. . shall be divided among their

eurviving sisters.
The balance of the proceeds of said mort-

age I give and bequeath to my said wife to
bave and to hold the same for her use and
bellefit, and for the use and benefit of the
UtIrnatrried members of my family during the
'1Iatural life of my said wife, after which My
Wi11 is that the balance of proceeds of said
Mo1rtgage stili remaining be equally divided
along Mny daughters then surviving.

H1eld, that the widow held in trust during
bler life for herseif and her unmarried daugh-
ter, and that she was bound -during her life to
ePPIy the proceeds of the mortgage for the
Proper support of herseif and that daughter
Wýhile unmarried, treating the principal and
4rlterest of the mortgage as a blended fund,
8'nd what remained was to be divided, and
tha.t the widow had the right to draw bona fide
froln the proceeds of the mortgage, even if it
con1suzy1ed the whole of the corpus.

A ITatter involving the proper construction
'of a% Will cannot be brought upon petition

~drR. S. 0. c. 107, s. 35.
Ai'05 , Q.C., for plaintiffs.

ýý fO0skin, Q.C., for infant.

PRACTICE.

Q' B. Di,. Ct.] [May 27.

V. CANADA ATLANTIC RAILWAY

COMPANY.

.Jaitof documents-Motion for better affidavit.

hedecision of ROSE, J. (ante, p. 12), was
reversed on appeal.

p re Gul laid down in 7ones v. The Monte
i8 theGas CO., 5 Q. B. D. 556, may be accepted

asth general-rule on the subject of produc.
tiol Of documents, but it should be read in
toCiiton with The Attorney-General v. Emer-

4011 .B. D. i91.
'ele affidavit of documents filed in this case

%t.ted that the defendants objected to the

Production of the documents in question be.

cause Ilthey are in constant use in the busi-

ness of the defendants, and are necessary for

that purpose."
Held, that the affidavit was wholly insuffi-

cient, and that the books must be produced.
W. H. P. Clement, for the appeal.
Lefroy, contra.

[MaY 30.C. P. Division.]

MALONEY V. MAÇDONELL ET AL.

Trial-Evidece-Exclusion of witnesSeS.

At the beginning of the trial of the action

ail witnesses were ordered out of Court, but

the parties to the action were not requcsted

to retire. Judgment having been given dis-

missing the action against the defendant P.,

his co-defendant M. entered upon his case

and called P. as a witness. P. bad remained

in Court and heard the whole of the evidence

adduced by the plaintiff.
Held, that the evidence of P. was improperly

rejected, and a new trial was ordered with

costs to be costs in the cause to the de-

fendant.
Aylesworth, for the defendants.
Cattanacis, for the plaintiff.

[June i.Rose, J.]
WOODRUFF V. McLENNAN.

J7udgment under Rule 8o, O. Y. A .Delivery

of statement of claim.

HeId, that the practice of mnoving under

Rule 8o 0. J. A., for leave to enter finial judg.

ment after delivery of a statement of dlaimn is

not one to be encouraged, although in some

cases it may be allowable.
Under the circumnstances of this case such

a motion was refused.
Masten, for the plaintiff.
Flolman, for the defendant.


