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He drew upon the fund and died, without

f°110win : any account, on the 4th of September
H

of ‘eld- that the bank was not affected with notice
Mmoney so deposited, being trust moneys, 0 as

to re,
erex::-?r the bank liable for J.'s misappropriation

After the ge

reco posit of the plaintiffs money, J.

v
he:red .a‘sum of $1,182.95 for the defendant S.
same solicitor, which he also deposited in the
. tiaCCOunt on the 24th of August, 1881. Upto
wa ™e of J.'s death the amount at his credit
for s’js-exceeded the amount deposited by him

. Held, a4 al
. Pressed wip
In thig revers

1the moneys so deposited by J. were
h a trust and might be followed ; but
etwee ing th'e jfldgment of the Court below),
e the plaintiff and S., that S. had a first
e ‘I:?nhthe sum ?t the credit of J. for the full
icable er d:éposxt, and that the balance was
. banko th? discharge of the plaintiff's demand.
Recougg. Clé‘lllr.xed the right to charge against the
. °hec'ks Priority to the claim of the plaintiff and
after notic:nd notes of J. presented on maturing
el to the bank of J''s death.

q“ence' ::";: ﬂ.ley could not do so, andin conse-
aving made such claim, both in this

Cour
t
Cogts and the Court below they were refused their
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McEwan v. M¢LEeop.

Co
"Sent vefevence—e. L. P. Act, sec. 205—
Damages.

The ;
235, J‘rldxment of the Court below, 46 U. C. R.
Quapy, Med—Cameron, J., dissenting as to the
™ of damages, :

"R, Keyy .
Be; 1 Q. C., for appeal.
‘ h“ne' Q. C., contra.

PETERKIN v. McFARLANE,
Notice—Mortgage, etc.

he ¢ .
the ;. OUrt being equally divided, the appeal and
jug ppe

8Mment of the Co
; urt below, 17 C. L, 1. s
:ned With cogtg, ’ o
ss,
"tins?. C.angd Scane, for appeal.
<%0% and W, Cassels, contra.

RE Murray, PurbpHAM V. MURRAY.

Gift inter vivos—Trustee.

The widow of a testator claimed as a gift from
her husband a promissory note payable to his
order, but not endorsed by him. The evidence,
in the Master's office, on taking the accounts of
the estate, shewed that the wife had had possession

" of this and other notes belonging to her husband

during his lifetime, The Master at London found
that under the circumstances appearing in the
report of the case, 29 Gr. 443, that the testator
had intended the note to belong to the widow, and
did not form part of the assets of the estate, which -
finding was reversed by the court.

Held [reversing the order then pronounced], that
the evidence established a valid gift inter vivos.

Per Burton and PaTTERSON, J.J.A. The tes-
tator under the circumstances had constituted
himself a trustee of his wife of the note.

Moss, Q.C., for appellant.

W. Cassels, contra.

CHANCERY DIVISION.

Proudfoot J.] [Nov. 9, 1883.

RE WINSTANLEY V. CARRICK.

Will— Constyuction — Estate tatl— Restraint on
alienation—Vendor and Purchasey Act.

A testator devised as follows :—

“The freehold property I hold at present in
Jarvis street, in this city, to be divided in two
lots from Jarvis street, the lot with the house
to be given to M. L., to hold for her benefit
during her natural life, and to dispose of the
same by will and testament only, the remain-
ing lot, thirty-five feet wide, in Jarvis street,
running through to Mutual street, I bequeath
to my daughter E. R., and that she shall not
disposeé of the same only by will and testament,
and if either of my said daughters shall depart
this life without leaving issue then, and in
such case the survivor shall be possessed of the
share of the deceased sister.”

Held, that *dying without failure of issue,”
meant an indefinite failure of issue, and E. R.
took an estate tail, and the condition against
disposing of the property except by will and



