
possible freedom of navigation, subject to some environmental
safeguards, they have improved their position in this respect .
So also with the two superpowers and their shared objectiv e
of maximum naval mobility . In both cases, the crucial elements
of the new Law of the Sea will be the 12-mile territorial sea
and the proposed new regime of free transit passage through
international straits . And here let me make clear immediately
that the Northwest Passage is not an international strait .

Responsible freedom of navigation is of course as
much an international need as a national interest, and naval
mobility is a critical factor in the global strategic balance .
There can be no new Law of the Sea Convention which does not
provide for these twin imperatives through a narrow limit for
the territorial sea and guarantees of passage through straits .
On the other hand, it is equally important to note that these
imperatives cannot be secured readily without a new convention .
One wonders, however, whether the emerging new straits provi-
sions may not contain the seeds of what could eventually prove
to be a de-stabilizing factor, with "straits states" chafing
at the restrictions imposed upon them, and with the two
superpowers in disagreement about the very definition of an
international strait .

As to the developing countries, finally, their
great objectives at the conference were a new, more responsive
law-making process, a new ideal of equity, and a new interna-
tional economic order . They have had mixed success in all
three areas .

The very presence of the developing countries at
the Law of the Sea Conference signals a revolutionary change --
a decolonization -- of the law-making process . The develop-
ing countries, in effect, have become subjects rather than
objects of international law . As such, they have had a pro-
found influence on the Conference and also on the development
of customary law . Indeed w e owe them the inspiration for the
two great concepts which provide the foundation for the new Law
of the Sea -- the economic zone, and beyond the limits of
national jurisdiction, the common heritage of mankind .

In seeking a new ideal of equity, the coastal
states among the developing countries have looked especially
to the benefits they would obtain from the economic zone .
Certainly, that zone has brought about a redistribution of
resources between distant-water fishing states and coastal
states, and to some extent between developed and developing
countries . It also offers some hope for transfer of technol-
ogy from industrialized countries which might wish to enter
into joint ventures for the development of economic zone
resources in the Third World, although such arrangements have
their risks and pitfalls, especially since any evaluation of
their merits may itself require quite sophisticated expertise .

. . ./ 4


