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natter of regret that, in a case of tii description, where ai-.
ýed representations, conditions, and stipulations are set up
dl sought to b. supported by verbal testimouy as against ani
trument; iu writing, the plaintiff aud some of bis wiiees-

d ini particular; Mr. Doty, the attorney, wiio, having firat con-
cted the exaxninatÎou on behalf of tii. plaintiff, proveeded to
d bis own testimony to that already taken-were not premnt
testify before the. trial Judge. It i. toc fr.quently the case
it tiie taking of evidence under commission leats to Ioofe, un-
tisfactory testimony. Questions of tiie most leading and sug-
stive kind are allowed to b. put "subjeet to objection,- and
ry rarely is any quiestion or answer excluded....

Tiie omis was en the plaintiff to rid bimself o! tiie effeot of
instrument iu writiug, qigued by hum, wiiici h. admit. h.

d an opportunity of reading, and whicbi h. does flot venwe
say he did not read...
Tiie learned trial Judge .gave judgment for the

aintifT, on the ground that il was agreed betwen th. plaintiff
Ad one F. J. Webster, an employee or uhaetof Mexâm
avidsou & McRae-who, as appears f romn the agrement pro-
iced at the. trial, were the exclusive agents o! the. deoendana
respect o! tiie seiling of their unsold land grant, and te) pro.

[re purobasers and coilect ail paymnets maturing for agres-
ents for sale of tiie lands--that, if the. plaintiff would suluorihe
r 960 acres aud pay a deposit of 50 cents per acre, sud it ahould
mr out that 10,000 acres were not sa*cribed for, thii inny

[>uld b. returned .. .Ph agreement lnds no support
this view. Ou the. contrary, it appeara te be diré.tly oppoed
it. Tii. whole scope of tiie instrument evidenees au intention
enable desiring puýrebasers, by forming a body', tW obtain Isuda

,r a less price than if tii.> each purciiased separatel>'. In ne
rt do the defendants, either dlretly or b>' inferenoe, Rive an>'

edge or uudertakiug as te tii. number o! persona te sûibseribe
the aggregate of acreage to b. subscribed for. As far as the

ifendants are concerned, acii purchaser signsansd contracts
Sr hiizself alone-each is to select ii qwn land, and. when he
is don. so and mnade certain specilied payments, th. defendants
id b.e are to enter inte a separate contract.

As regards tiie prie, the agreement atates that -the prie o!
[0 per acre sud surve>' fe. bas been made for the ramo o.ly
Lat the. syndicat. bereinbefore referr.d to ns the purchner ha,.r
gred to purchase an acreage of land amoiing in tii. aggr.-
%te te not les. than ... acres o! land, aud, if the. total
,nds purcbased by tiie purchainera from the MPYUdrti
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