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4PES(± ai bore for minerai oil and naturai gas upon the land in
pietion andI other adjoining lands. By the terus of the agreement
t wro!i that, iii the event of oil or gas being found on the

ýoenief at lease was to be isszued I)y the Canada Company to the
ýiI oempany or to those claiinig under the last named company.

1 n t it latter part of .1u1ly, 1907, the oil company obtained oil in
4. ntprthi-mest hait of lot 6; in thie &h of Tilbury (being the north-
w.st hait (of the lot oýf wichI thef land in question torm8 the south-
..t hlit>, and] theireupni t he Canada Comrpany leased the whole of

ot i- tî» thot ou (cotrpary , on t he :;rd Aupust, 1907, embracing ail the
ilinexal oit and nlaitrai as wýliethier ailreadyç discovered or not,
ylngz or beiurig In or uinder thev lot, w-ith liberty to enter, etc., and

woiigfort a royaItyv to he piaid to the Canada Comnpany, and
JnUaniàt thereto t1ii dlefendants entered upon the plaintiff's land
pinst hip wvill, and hegan to op)erate for oïl and gas and to remove

h aie hrerx.Thi: aileged trsas egan on the 1Oth
,ujjt, 190,. and .usqetvcontinlued. tormning the present cause

When tbe graniit kas mnade to Fruaonin 1867, there was ne
iliun rom thegrun on this lot, and between 1867 and the

OUih AngutjI 1P0,. there \vsS ti0 etiry o (n the land by the Canada
i4npn,or hoeclaitning uinder that comipany' , for the purpose of
-cin r 1bormgl for oil or gas-and t h( first drilling or mining

fany' kinid dloue oti thje lan'd va.s o)n the said 10th August, 1907.
'Ibig Closes- 11e list etf material tacts adrnitted.

soint issuevs w-ere raiSed anud dispoiýud of during the argument,
mdg I o adhere te those rulingaS.

Tho- ftrst %vas thiat, as the Canadai ('ompaý):ny obtained its ocharter
'or thae.pese purp>ose ot puirehasing, holdig, improving, clear-
Ig .Sttlin)g, and dispcSIIIg' of wvaste and thrlands in the province,
r U'ppe Canaida (granted in October, 1841l>, thie ompany wau not
npowe red t» engage inu the business of szearching for, winning, and
,inig aîway, selling or trafficking ini, inerais, and that the

cetoiand reservation containedl in the Farquhiarson dleed wus
~aimsiterit with the p)owers of thv eompanyv, anid is, thierefore. nifl

Mdvoid&
I thotight it was not epe)(n to thie puchsrcaiing under the

mant of the oxnpanyv and hagving bis locus rtandi in Court ba-ed
>ëm, to mnale this direct attack, whatever mnight be the righits
r th Crovn t» intervneý. But 1 thoughit, fuirther, that there ws
p) innitn , asý tht plaintiff had occu-ipiedý, farnM.d, and culti-
ste the prope(rty without inolestation for torty yearF, and that
'e exrr1L of thiiiimining righifs did iiet destroy the solivm, though


