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The action waa tried witbout a j.ury at ParrY Sound.
MeGcCregor Youing, K.C., and H. E. Stone, for the plaintiffs.
R. Mef(Kay, K.C., and( W. L. Hfalght, for the defendants.

LOIJ., in a wrîttkji judgment, said that the plaintiffs anLd
the defewdant Alonzo W. Dabail were b)oat-liverymen at Parry
Sound, and the dfnatByron Dabaîl wus the 8son ofhic-
defenldant.

Both motor-boats, were equipped with and carried the lights
directed by rules 41 and 42 of the rules concerning motor-boat,
as set forth iu the Rilles of the Road for the Great La-kes, icludig
the Georgiani Bay, adopted by order iu council of the 4th Feýbrua.ýr,
1916, and issued by the Canadian Departmcent of Marine.

It wa,- adiittedl by both plaintiffs and defendants that on the
nighit of the collision neither boat hiad its white light shewing.

The plaintiffs' boat, ca.ryig 10 psengers, was in charge 'of
one Willett, an experienccd master mairinier. The defeudanit
Alonzo W. Daball's bout was iu charge of his soni, the defendant
Byron Dabail, a yvoung minsu of littie experieulce aud uncertificated.

The testimony as, to how the collision occurrcdl was conflicting:
the leanlied Juldge accepted the testimnonyý of Willett, and fownd
thit the proxImate, and efficient cause of the collision %vas the
dli.rtegardl by Byron Dabail of ruie 32 of Clhe Rulles of the Road.

The lermed Judge was, liowever, of opinion that the i-fringe..
ment by the plaintiffs of the mule requiring thiem to shwa -white
light might hiave and did in fact contribuite Wo the accident:
Catutniu Lakc and Ocean Navigation Co. Limited V. The
"D)orothyN" (96,10 Canu. Ex. C.R. 16:3, 174; Canadian Sa4nd
aud (Jravel Co. v. 'lhe 0KyWs"(917), 38 D.L.R. 682, 16
Can. Ex. CII. 2W4.

The leamned Judge ac-cordingly fiuids both boats lit fauit. and
that thecre is a joint liabilitýy.

This being so, the dinages must be apportioned iu accordance
with the decý(ision i Simi v. Phinu (1914),.32 ().L.R. 329, having
regard to sec. 918 of the Canada ShpigAct, R-SC. 1906 ch.
113.

Each of the boats wvas a "slup- tunder that Acr-neitcm, waz
reýgistered under sec. 6, but both were, under sec. 5, exempt frorîn
registration.

The owner of the boat doing the daniage was the defendant
AlJonzo W. Dabail, and the plaintiffs' loss feil under sec. 921 (d)
of the Act. Sce The "W*arkworthi" (1884), 9 P.D. 145.

Both bouts were entitled to limit their liability under sec.
921 (d).

The Iearned Judge asessthe damiage donle to the plaintifsg
lu respect of the bsof their boat at 81,5W0 and the mioney l:s li


