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FMas DXVISIONAL COURT. DEcEmBER 61H, 191

-\f GLyNN v. HIASTIE.

BilIs Notes a nd Cheq tes-Effect of Acceptanc bj Seller from Bul
of Cheque of Third Person in Exchange for Good-Bare
C'heque wiih all Risks-Dishoioiir of Cheque-Aý-ctwn ogo<
Bdy/er for Price of Goods.

Appeal by the. defendant from the judgmexit of the Cour

Court of the Cowity of Huron ini favour cf the plaizitiff in an acti

for $200.10, the. price of 6 hoga sold and delivered to the, defends
and the. cst of proteat of the. disiionoured chieque given in payruf
for the. hoga.

Tiie appeal wss heard by MYUEDITII, C.J.O., MACiL&Ri

MÂAGE, HODGINs, and FERG;usoN, JJ.A.
Charles Garrow, for tiie appellant.
William Proudfoot, K.('., for the. plaintifY, respondent.

MÂCAciitN, J.A., read a, judgment ini wiiich lie said that i

defendant alleged that lie liad bouglit the hiogs as tie agent of

Munro. and had4 o infornied tiie plaintiff, anid that the, plain
aeoept.d Nltiro's chieque iii payment.

Tiie trial Judge believed the testiînioy of the, plaintiff j
towid tiiat MuIinro's naine waw' not rnentioried on the ev.ning of
l7tii October, 1917, viien tiie defendant called at the plainti
hous. and asked uniii if lie iiad any hogs for sale. That find
mhould b. acoepted.

Tii. trial Judge furtiier béld that the sale wa.9 made on

evening of the l7tli October; but that waa ea.rly wroug. TheE
was flot mad. until the nmornung of tiie 18th.

Wliin the. defendant, oii thi. 1Sti, gave the. plaintiff Muni
cheque in paymnent for the. hogo, the. plaintiff noticed that
cheque wvas signed hy Munro, and not by the. defendant; and

plaintiff vent away without saying anything about it.
Wii.re a bill, note, or che.que i. taken for or on accounit c

pre-exiuiting debt, tii. presumptiozi is that it is only coiiditic
paynient, and, if it im di.sionoured, the. debt revives; but if *-
given inexhag for goods or otii0r securitieS sold at tie tii

the. transaction amounts to a barter cf the bill with ail it8 rit
IFydell v. Clark (1796), 1 Fsp. 447, 448; Camidge v. Allenby (18e,

6 B. & C. 373,8381, Byles on IBills, 17tii .d., p. 182; Rloecoe's
ý'ias Evidence, 18th ed., p. 699.

The. appeal siiould b. allowed and the. action dis mised.


