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the respondents to dispute it; and, if the latter be the correct
position, the appellant should succced.

The absence of the minutes is flot conclusive against the
actual testimony or agfiinst 'the other circumstanes wvhich
appear iii evidence. Threc machines wcre acquircd afterwards,
the titie to whieh did not depcnd upon this transfer.

The appeal should be allowed, the judgîncnt bclow set aside,
and judgment, entered for the appellant, with costs, for dclivery
of ail the machinery and ehattels claimed by him.

GARROw and MACLAREN;, JJ.A., concurred.

MAE, J.A., agrccd in the resuit.

MEREDITH, C.J.O., dissented, for reasons statcd in writing.
In ail the eircumstances, lie was unable tu say that the conclu-
sion of fact which was rcachcd by the trial Judge was erroncous.

Appeal ollowed; MEREDITHL, 2.,JO., dissenting.
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Sale of (;oods-Jonitiotwî Sale of Machine-Contract-Pro-
visiou for Sale upon Defoailt of Paynzent and Application
of Proceeds upo1n Prornissory Notes Given for Price-Lia-
bility of Persan Endorsing as Surety - Repossession of
Machine by Vendor and Use in Iiusîness-Ac liont by Yen-
dor upon Notes-Gond itioiwi Sales Act, R.S.O. 1914 ch.
136, secs. 8, 9-Ficturc-Rights where Vendor of Land
and Machine sanie Persgon-Waîver-stoppe--Dischtarge
of Suret y.

Appeal by the plaintiff from the judgment of MinDLETON,

J., 8 O.W.N. 500.

The appeal was heard by GARROW, MAG;ER, and HTOffxNS,

JJ.A., and KELLY, J.
W. M. McClcmont, for thc appellant.
S. Il. Bradford, K.C., for the defendant, respondent.

GARROW, J.A., said that the action was brouglit to recover
$1,924 and interest due upon two proissory n otes made by


