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mogt that Bee. 3 (3) of the Act could é ffect would ho to wipe out
the suhscriptions altogether; that these defendants had bound
themselves without subseription and were shareholders; and
$Ô their appeals were di8missed.

The case of the defendant O 'Connor was different: lie had
donc no act to establish bis statua as a shareholder; but ho had
allowed his name to be on the list of shareholders for two yeara
and more without objection, and he could flot 110w ho relieved.
Ris subscription was voidable only, flot void; and lis riglit to
avoid should have been exercised promptly on diseovering the.
facts.

Reference to Qakes v. Turquand (1867), L.JI. 2 HI.L. 325;
Palmier 's Company Precedents, ilth cd., pp. 196, 197; Carrique
v. Catts and 1Hill (1914), 32 0.L.R. 548.

FALCONBRIDGE, Cý.J.K.B., andl LÀTCHYORD, J., coflcurre(d.

HOmGIs, J.A., read a dissenting judgment in regard to

O 'Connor 's appeal. Re was of opinion that the effect of the.
tiection refcrredl to was to wipe out the sub8cription or make it
legally nion-existent.

Appeal dismîssed witk costs; HoDo;Nçs, J.A., dZis-
sentitig in the O'Connor case.

JUNE 9TIH, 1915-

CITY 0F TORONTO v. PILKINGTON BROTHERS LIMÙI-
TED AND WEBER.

Highuay-Encroachmeflt of Building upon Cîtyj Street-Fvi4
stre to Prove Bousndary of Street-Evidence--Plans an.d

App)eal by the plaintiffs from the judgmient of MIDDLJ:TON, J.,
7 O.W.N. 806.

Tihe appeal waa heard by MERDITH, C.J.0., G&AROW, MAC-
LAWÇ., aud MGE, JJ.A., and KELýLY, J.

C. M. Colquhoun, for the appellants.
Joseph Montgoiery, for the defendant company, respond..

ent.

Z. Gllagher, for the defendant Weber, respondent.

THnv COUR dismissed the appeal with costs.


