
Nvholc quiantity' pýrovided for by the contract. Judgment
redluled to $4110-G60. No 'costs of appeal.

BRiTToN. J.. gaveý reasons in wvriting for the saie con-
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<#r, I>>nring ,i ban* e mxc i >nntf Land -Jistificatîon,
-Orde-, of \o< nmntXnIiqcnt E.<'uiô f.

.Xppeal 1w. dvfudants froîn judgnîenýýit in favour of plain-
t Iff for $,75, pronounced by the Judge of the Couintv Co-urt of
-,t-ortu ft PI)ndas, and Ciengiry, pon the answers of the
iurin. In mîî a'tvm I r'ecov'r dlaînages for injiurv (loue t'
veg,-tal)i- grnwing in plaïntiff'q grard1en 1<v w:îter dainined
hauk 1Jv ddenvidant s.

J1. leîïtOh, K.C., for defendants.
D. B. Mnelennan, 'K.&., for plaintiff.

Tho jiidIgii(ett of the Court (FALCONRTGE, C.J.,
SThE~T, ., RI-ToN, J.), waq delivered by

STRExFr, JT.-The diteh in which the drain was placed was
a Coverninent ditch, extending for a conqiderable distance
akbove lanffsland. The persons whosc lands lay along
thev ditchi bad for 10 ver enin the habit of draining the

ufaewater from thevir landls into it. The ditch collected
the dlrainager( fron thep lpper lands and hrought it past the
land ocnpied 1).v pliiifT. lDefoindants- have' built a drain
acroqg it helow plajntiff's land. Thev jnir found that the re-
sit of the dam was bo flood andl damage, plaintiff's land.
Threiq( facetq nqk prima facie as for plainiff. P)efpnd-
aints answered thait wlîtf tbe1di was iupoY Government land.
The re-pl ' to thiat is, thiat thev ýhad no right to goupon Gov-
trantýi land aind frnflvbokn ie o the dainage
of plaintifr. Defendants next say that what; they did was dJone
for and mdr thef direct order of the Government, and that
f he Governinent atone, was liable. . . . All that was shewn
was thiat defendants imdfertook to dIo certain work for the
G;overnmienit whIich involved( the building uof a flume to carry
off thie water iusuallvý lowing along the-drain; that this flume
wvas not bit of sufflicient size te carr i off the water; and that
thje resuiit was thie damage to plaintiff. The work which,
defendants were dloing for flie Government was, therefore,


