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Notwitbstanding this rule the plaintif! bas filed a ncw
statement of dlaim. This second statement of claim the
defendants move to strike out. Wbat the plaintif! bas donc
is in effeet to, file two statements of claim. This is a practice
which la not warrantcd by the Rules. Where a plaîntiff
specially indorses bis writ tbat constitutes bis statement of
elaim, and 1 do flot think bie is at liberty to delîver any other
statement of dlaim witbout leave. After a defence lias
heen filed lie may amend the indorsenient and if need lie
file an amended'statement of claim under ulie 127, but lie
cannot before defence deliver a new statement of dlaim or
amend the îndorsement on the writ without the leave of the
Court.

In the present case the new statemnentof. elain appears
to lie a uwire reiteration of flic special indlorsuiment, and nto
reas(>n is suggesf cd wy i iuld ho allow cd even as an
ame~ndînient. 1 therefore conclude that the( order should
gro as asked striking it out and the defendants should bave
the costs of the tnotion in any event of thie action.

SThe defendants ask an extension of t imne for filing a de-
fence, or that the affidavit filed inay ]we ordered to výonstitnte,
the defence. I do not sec anytbing in the lZules authorising
ine to declare that the affidavit constitutes a defence. Rule
,6 ini a certain event Qonstitutes it a defence, but that event
lias not arisen and Rule 112 appears bo require that when
that event lias not ariscn a dJefence shon1d bc delivcred as
in tbe ordinary course of an action. In the circunistanees
1 tbink the defendant should bave an extension to file a de-
f ence, say for a weck, f ront 7th October inst.
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Proces8-Writ o! Summ058 - erviwl out of the Jurisdiction--Con-
tract - Breaches - 4Jç3Çf3 in JTuri8divtîon- con. Ridle 2.5 (1)
(e), (h).

Motion by defendants to set aside an order allowing ser-
vice of the writ in Ireland and also the writ and tbe copy
and service thereof.
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