
Crossing across the railway fromn one part to another of hie
land. Action disraissed without costs and without preju-
dice tor any question affecting a dlam to a way of necessity.

APRIL 9TH, 1903.
DIVISIONÂL COURT.

NOTITHMORE v, ABBOTT.
IVill--A clian to Set Aside--Burden of l>rof- Wpant of 7'et,,-

ment<ary Capaoily.
Appeal by defendant from judgmnent of FÂLcoINBRnunoE,

C.J., 1 0. W.- R. 231, in favour of plaintiff in an action to
set aside, for undue influence and wauit of testamentary
capacity, the will of Hannali E. Fenwick, deceased.

Ir. D. Delamoere, K.C., for defendant.
A.B. Cunningham, Kingston, for plaintiff.

TiIE COUiRT (BOYD, C., FERGUSON, J., MACLAREN, J.A.)
dlismis4ed the appeal with costs.

WINCHEll-S'IEU, MASTER. APRIL 11TH, 1903.

KINGSTON v. SALVATION ARMY.
Parles-l"Unlincorporaid Vahlniary Associatîon....Scvice of Pro-

cess ons-Rei,,-ious Iady Holding< Pr&PerIy in Oniario.
Motion by dofendants "The Salvation Army" to strike

ont their name as defendants, on the grounds that they are
not ain înorporated body or a partnership; that they are
undler thie sole control of William Booth, in whoîn (or in trus-.
tees for whioxn) ai their property is vested; and that D. F.
McA.nmond i3 not a proper person to bo served on their bo-
half, and Williamii Booth lias no agent in Canada upon
wioxn process cani bo served. The action was brouglit to
recover dainages for injuries sustained by reason of a run-
away horse frightenedl by the noise mnade by defendants
MeQuarrie ani -Austini while conductîng relious services
as rnemnbilers, of the Salvation Army in the streets of the
cit-y of Ilaînilton. The noise wa.q made by the beating, of
a drumn. It ippeared thait D. F. MeAmmond was a staff-
captabI having'echarge of the Arrny's work in Hamnilton.

A. E. Hoskini, for applicants.
1). L McCarthy, for pl-aintiff.
THE MASTEIt.-The Salvation Arnmy is a religious body,

acknowledgedl to lie su by 11..0. ch., 162, sec. 2 (3), prov'id-


