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line with other buildings oit the strcet-or because of finish
suecb objection niay be well founded. That is not this case.
This is the simple objection that an apartnient house is flot
a detaehied dwelling-house. I arn of opinion tbat an apart-
nment lbouse îay be fairly ealled a (lwclfing, louse-and in
ibis eiise a detached dwelling bouse. It appears to nie that
an apartnient bouse ais an objectionable house was not w itini
the contemplation of either of flic parties to the dced iii
question. No, definition of dwelling bouse was giveuî by
eîtlier of tlie parties-as to location it was to be detaehled,
and saine distance from street; as bouses on adjacent lots.
ht ias to eost not less tlîau $2,Uooo. -Notluiîg said as ho maxi-
muni of size or cost. It was to be of fair architectural ap-
pearance. \Ve arc now asked to limit its size and its capacity
to aceommnodate dwellers tberein. ibat would be înaking a
siew conveyance-witll more restriction than tlie grancee
agree(l to and more fîaiu grantors asked. "The presump-
tion is il, favouir of freedoni. I

l'le case of Cauipbell et al. v. I3ainbridge, 2 Scots L. T.
R. (1911), 373, secîis 10 nie cxpress-ly iii point. Iu that
case the proliïbition was of " liouses or buildingý,s of any kind
other tban villas or dwelling bouses witlî offices and sucb
enclosing walls as my said disponcee niay tink proper to
build,"1 ani it Was lield that the building of tenements was
ilot probibited. The Lord I>resident (p. 375 said: " A telle-
muent of dwelling bouses is just a dwellhng Ijouse. It is a
dwelling house wihh more or less accommodation in lt-I
caunot thîink that, in ordînary parlance a set of flats could
not, be called a dwellîng iouisc-thley are dwellhng houses."

ilaving coule to the conclusion us above-it is not neces-
sary that I sliould disciuss the other branch of thec case-
narnely, thaï; there was no coveniant on the part of the grantee
ailtirg the inatter ini question.

Li niy opiion tlue appeal should bue disîaissed witli costs.


