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The evidence of theo e\ct' as takýen subjeût to ti oh-
jec tîil of the plaiifs,ý 1hat- ie case, had to ho iep~ed
on the written ternis of Ilt coiiiract anid that nio idii
was properly admissible a4 tu ýwhether 65,000 tons oul
or could flot h)o takoen out of thie property in any oine year.

The c',ideiic of TIarrisz was aiLso put in on behaif of thi
dofendant to >ltîcw the efforts niade by the latter to find aiid
develop the or,. lie sayS thait lie left early in 1908; that
ho made an hornest etideavýour, and did bis best to find ironi
ore;, that lie cnployod f romi 15 to 35 men at varions, tiînes
in the work, inoluding It plainiffs, who were on thei pay-
roll, but that; ho was uniable to ifind any merchanitable iron
ore. Hie says that in addit ion to lis written reports ho vorh-
ally reported to the defendant. He says that by the time lie

fnhein February, 1908, they hiad worked ail over the
property and had made a magnetie survey over ev ery .5O
p)aces or so. lHe also explaîned that certain estimateos mad11e
i bis reports as te wliat percentage would ho yielded frein

ore f roin. whicli samiples lîad heen taken did not corne 11p to
his expeotations. Ho exprussed the opinion that; at nio p1ace
could 10,000 tons of ore ho taken out. lHe said that ýif lic
estimated ail kinds of ir-on formation down to 30 per (cent.
a~ geod deal more than 10,000 tons could be got out, but this
would be rega.rdless of cost, that the percentage would nlot
be higli enougli to make it inerchantable ore.

The defendant, saiti that in bis interview with the plain-
tiff Josiephi Dube, in Toronto, hefore the contract in u-
tion was ignd Iube had stated that; in luis, opinioni tii
propertecs iii question were as valuable as thev Moose, Moun-
taini property, whichi the defendant says was a very valuable
xningii property. Ile saiti that; what lie understood, ho con-
tiaeted to do was to try and find real commercial ore, in
whiîch case lie was to ine it and remove it to a furae If
feund oni the p)roety it would ho nec(essary to buil a rail-
way to remiovv it te a furnace. I quiote further from, de-

"Q. Did yo)u discuss with himu thât snbject as te the ad-
visability of tain itout or antingiii of that kîind? A.
YeýS, I discuissed it with 1dmii if it a fou t tw udr
stood that 1 was, bo pay hlmii flfteenl cents a ton on r,0
tonis a year, if we could flnd commiiercil ore there

Q.' Theti it is clear fromn the correspendence, withent
troublirig you wvithi the dectails, S-ýir Don)ald, tliat at thle timlle
yN1 wereinkig tîuis agýreemntn vou hati beeni, shial wve say
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